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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE SEASONS AT KEYSTONE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS for
THE SEASONS AT KEYSTONE (as amended from time to time, this "Declaration”) is made as
of January 15, 2003, by Keystone/Intrawest L.L.C., a Delaware limited liability company
(together with its successors and assigns, "Declarant").

Recitals

A. Declarant owns the real property located in the County of Summit, State of
Colorado that is more particularly described on Exhibit A attached hereto and forming a part:
hereof.

B. Declarant desires to create a condominium on such property pursuant to the
Colorado Common Interest Ownership Act, Colorado Revised Statutes 38-33.3-101 through
38-33.3-319, as the same may be amended from time to time.

C. Declarant deems it necessary and desirable to subject such property to the

P Asss . frons oudhn e b o - - H
covenanis; conditions, restrictions, reservations, casements; assessments; charges and liens set -

forth in this Declaration. :

Declaration

In consideration of the foregoing, Declarant hereby declares as follows:

ARTICLE]
DECLARATION

1.01 Declaration.

Declarant hereby creates a condominium named "The Seasons at Keystone” on the
Property (as such term is defined below) and declares that the Property shall be held, sold and
conveyed subject to the covenants, conditions, restrictions, reservations, easeIments, assessments,
charges, liens and other provisions of this Declaration.

1.02 Covenants Running with the Land.

All covenants, conditions, restrictions, reservations, easements, charges, liens and other
provisions of this Declaration are covenants running with the land, or equitable servitudes, as the
case may be. The obligations, burdens and benefits created by this Declaration shall bind and
inure to the benefit of Declarant, the Owners (as such term is defined below), the Association (as
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such term is defined below), and their respective successors, assigns, heirs, devisees, executors,
administrators and personal representatives.

ARTICLE I
DEFINITIONS

2.01 Basic Definitions.
As used in this Declaration, the following terms have the meanings given to them in this
Section 2.01.

(@)  "Act” means the Colorado Common Interest Ownership Act, Colorado
Revised Statutes 38-33.3-101 through 38-33.3- 319, as the same may be amended from nme to

time.

(b):  "Additional Property” means the parcel of real property descr 1bed, on
Exhibit B attached hereto and made a part hereof.

(c) "Amenities Building" has the meaning given to that term in Section 8.04 '
below. .
Ty WArea® ofa Unit or Units, means the total number of square fest of floor

surface thereof (exclusive of the square footage of any garage included within such Unit or Units)
as shown on the Map, or if such square footage is not shown on the Map, the total number of
square feet of floor surface thereof as determined by the Executive Board.

(e) . "Articles” means the articles of incorporation of the Association, as the
same may be amended from time to time.

(6] " Assessment” means a General Assessment, 2 Special Assessment or a
Default Assessment levied and assessed pursuant to Article VII below.

(g8)  "Assessment Lien" has the meaning given to that term in Section 7.08
below.

(h) " Association" means The Seasons at Keystone Association, Inc., a

Colorado nonprofit corporation, and its successors and assigns.

) " Association Documents" means this Declaration, the Articles, the Bylaws
and the Rules and Regulations, as the same may be amended from time to time.

G) "Bylaws" means the bylaws of the Association, as the same may be
amended from time to time.
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(k) "Common Elements” means the General Common Elements and the
Limited Common Elements.

)] "Common Expenses" means:

: (i)  any and all costs, expenses and liabilities incurred by or on behalf
of the Association, including, without limitation, costs, expenses and liabilities for
(A) managing, operating, insuring, improving, repairing, replacing and maintaining the
Common Elements; (B) providing facilities, services and other benefits to Owners;
(C) administering and enforcing the covenants, conditions, restrictions, reservations and
easements created hereby; (D) levying, collecting and enforcing the Assessments, charges
and liens imposed pursuant hereto; (E) regulatmg and managing the Condominium; and
(F) operating the Association; and

(i)  reserves for any such costs, expenses and liabilities.

(m) "Condominium" means The Seasons at Keystone, the common interest
community created on the Property by this Declaration, con51stmg of the Umts and the Common

Elements.
“{ny - "Declarant” means Keystone/Intrawest L.L.C:, a-Pelaware limited liability -
company, and its successors and assigns.

(o) "Declarant Control Period" has the meaning given to that term in
Section 6.03 below. ‘

(p)  "Declaration" means this Declaration of Covenants, Conditions and
Restrictions for The Seasons at Keystone, as the same may be amended from time to time.

(@  "Default Assessment" has the meaning given to that term in Section 7.06
below.

(9] "Director” means a duly elected or appointed member of the Executive
Board.

(s) "Executive Board" means the Association's board of directors.

t) "First Mortgage" means any Mortgage which is not subordinate to any

other lien or encumbrance, except liens for taxes or other liens which are given priority by
statute. ’ .

(u) "First Mortgagee" means a Mortgagee under a First Mortgage.
) "General Assessment” has the meaning given to that term in Section 7.04.
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(ii)  all streets, roads, driveways and parking facilities and areas within
the Condominium, other than those that are (A) located within a Unit, or (B) designated
as Limited Common Elements by this Declaration or the Map;

(iii)  all yards, sidewalks, walkways, trails, paths, lawns, shrubbery,
trees, gardens and landscaping within the Condominium; and

(iv)  any parcels of real property and improvements and fixtures located
thereon (A) that are owned by a Person other than the Association, but in which the
... Association has rights of use ot. possession pursuant 1o | this Declaration or a lease, license,
easement or agreement, and (B) that are used or possessed by the Assocxatlon for the

benefit of all Owners.

(x)  "Guest" means any family member, employee, agent, independent
contractor, lessee, customer or invitee of an Owner.

) "Improvement” means any building, structure or other improvement
(including, without limitation, all fixtures and improvements contained therein) located on the

Property.
(2) "Interest in Common Elements" means the undivided interest in the

Common Elements appurtenant to each Unit determined in accordance with the terms and
conditions of Section 3.02 below.

(aa) "Keystone Village Association" means the Keystone Village Association,
Inc., a Colorado nonprofit corporation.

(bb) "Keystone Village Documents" means the Keystone Village Declaration
and the articles of incorporation, the bylaws and all rules and regulations of the Keystone Village
Association, including, without limitation, those of The Keystone Architectural and Planning
Control Board, as the same may be amended from time to time.
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" (ce¢) "Keystone Village Declaration” means the Declaration of Protective
Covenants recorded in the Summit County Records on December 4, 1972, at in Book 227 at Page
440, as the same may be amended from time to time.’ .

(dd) "Limited Common Elements" means those portions of the Common -
Elements allocated by this Declaration, the Map or by operation of the Act for the exclusive use
of one or more Units, but fewer than all of the Units. Without limiting the generality of the
foregoing, "Limited Common Elements" include, without limitation:

(1) any shutters, awnings, exterior windows and doors, window boxes,
utility systems, mechanical systems, exhaust and ventilation systems, fireplaces, storage
spaces, parking spaces, entrances, exits, walkways, patios, balconies, decks, porches,
courtyards, yards, sidewalks and other areas and Improvements that are designed to serve
fewer than all of the Units; and

. (i)  any physical portion of the Condominium that is designated on the
Map as "Limited Common Element” or "LCE."

If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other structural
component, any portion of a mechanical system or any fixture lies partially within and partially
" outside of the designated boundaries of a Unit, any portiom thereol serving only dar Unitisa
Limited Common Element allocated solely to that Unit, and any portion thereof serving more
than one Unit or any portion of the Common Elements is a part of the General Common
Elements. Nonstructural walls located wholly within a Unit are Limited Common Elements

appurtenant to the Unit in which they are located.

(ee) "Lock-off Unit" has the meaning given to that term in the definition of
"Residential Unit with Lock-Off Capacity".

(fH)  "Majority,” whether or not capitalized, means any percentage greater than
50 percent. :

(gg) "Map" means the condominium map of The Seasons at Keystone attached
hereto and made a part hereof as Exhibit C, as the same may be amended from time to time.

_ (hh)  "Membership" means a membership in the Association and the rights
granted to Owners pursuant to this Declaration and the other Association Documents to
participate in the Association.

(i)  "Mortgage" means any mortgage, deed of trust or other document pledging
any Unit or interest therein as security for payment of a debt or obligation.

(i)  "Mortgagee" means any Person named as a mortgagee or beneficiary in
any Mortgage, and any successor to the interest of any such Person under a Mortgage.
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(kk) "Officer" means a duly elected or appointed officer of the Association.

" ()  "Owner" means the record holder of legal title to the fee simple interest in
any Unit or portion thereof. If there is more than one record holder of legal title to a Unit, each
record holder shall be an Owner. The term "Owner" includes Declarant to the extent that
Declarant is the record holder of legal title to the fee simple-interest in a Unit.

(mm) "Pedestrian Bridge" has the meaning given to that term in Section 8.04
below.

(an) "Person" means any natural person, corporation, partnership, limited
liability company, association, trust, trustee, governmental or quasi-governmental entity or any
other entity capable of owning real property under the laws of the State of Colorado.

(00) "Property" means:

@) the real property located in Summit County, Colorado, that is more
particularly described on Exhibit A attached hereto and made a part hereof; and

. (i)  any real property that is later médé‘subject to this Declaration in
.accordance with the terms and conditions contained herein.... vt oo i

(pp) - "Purchaser" means a Person, other than Declarant or a Successor
Declarant, who acquires legal title to the fee simple interest in any Unit or portion thereof.

(qq) "Residential Unit with Lock-Off Capacity” means any Residential Unit
that is capable of being separated into two distinct units by a door lockable from each such unit
and: (i) one such unit has direct access to the hallway, one or more bathrooms and a kitchen; and
(ii) the other such unit has direct access to the hallway and one or more bathrooms, but does not

have a kitchen (the "Lock-Off Unit").

(rr)  "Resort Operator” means Vail Summit Resorts, Inc. and its successors and
assigns as the operator of the Keystone Ski Area.

(ss)  "Rules and Regulations" means any instruments adopted by the
Association for the regulation and management of the Condominium, as the same may be

amended from time to time.

(tt)  "Share of Common Expenses" means the share of Common Expenses
allocated to each Unit in accordance with the terms and conditions of Section 7.02 below.

(uu) "Special Assessment" has the meaning given to that term in Section 7.05
below.
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(vv) "Special Declarant Rights" means all "special declarant rights” (as such
term is defined in the Act) that Declarant reserves in this Declaration.

(ww) "Successor Declarant” means any Person who succeeds to any Special
Declarant Right.

(xx)  "Summit County Records" means the Office of the Clerk and Recorder for
Summit County, Colorado. ‘ :

(yy) "Total Condominium Area" means the Area of all Units in the
Condominium, as determined in accordance with paragraph 2.01(c) above.

(zz) "Unit" means a physical portion of the Condominium that:
(i) is created by this Declaration;
(ii) : is designated for separate ownership; and

© (iii)  has boundaries that are described in this Declaration or shown on
the Map; together with , : .

- (iv)  the Interest in Common Elements appurtenant to that Unit;

(v)  theright to exclusive or nonexclusive use of the Limited Common
Elements appurtenant to that Unit, if any; and

(vi)  the Membership in the Association appurtenant to that Unit.
If walls, floors or ceilings are designated as boundaries of a Unit, all paneling, tiles, wallpaper,

paint, finished flooring and any other materials constituting any portion of the finished surfaces
thereof are part of the Unit, and all other portions of the walls, floors and ceilings are part of the

Common Elements.
2.02 Gender and Number.
Wherever the context of this Declaration so requires:

(a)  words used in the masculine gender shall include the feminine and neuter

genders;
(b)  words used in the neuter gender shall include tﬁc masculine and feminine
genders;
(c) words used in the singular shall include the plural; and
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(d)  words used in the plural shall include the singular.

| ~ ARTICLE III
. UNITS AND COMMON ELEMENTS

3.01 Units.

(a) Declarant hereby creates 32 Units within the Condominium, the

. boundaries and identifying numbers of which are shown on the Map.

(b)  Declarant reserves the right to create a maximum of 72 Units within the ‘
Condominium, as the same may be expanded from time to time.

‘ (c) No Owner may alter its Unit, subdivide ité Unit or relocate the boundaries
between its Unit and an adjacent Unit, except as provided by this Declaration or the Act.

@ Except as expressly provided to the contrary in this Declaration the
Interest in General Common Elements, the right to use Limited Common Elements and the
Membership in the Association appurtenant to the Unit may not be partitioned or separated from

the Unit or any part thereof.

g

(e) Notwithstanding anytﬁin'g- to'the contrary cdntair;ed m paragraphs 3;G~i~(‘c) B

or (d) above or elsewhere in this Declaration:

@) nothing shall prevent or limit Declarant's.exercise or enjoyment of*
any Special Declarant Right; and ’

(ii) an Owner may grant its right to use any General Common Element
or any Limited Common Element appurtenant to the Owner's Unit to the Owner’s Guests.

3.02 Interests in Common Elements.

(a) The Interests in Common Elements shall be allocated among the Units as
set forth in this section 3.02. The Interest in Common Elements appurtenant to a Unit shall be
expressed as a percentage and calculated in accordance with the following formula:

Interest in ( Areaofthe Unit ) x 100
Common Elements = (Total Condominium Area)

(b) The Interests in Common Elements appurtenant to the initial 32 Units of
the Coridominium are set forth on Exhibit D attached hereto and made a part hereof.

(c) If any Units are added to or withdrawn from the Condominium, or if the
Area of one or more Units is increased or decreased, the Interest in Common Elements for all
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_Units within the Condominium after such additioh, withdrawal, increase or decrease shall be -

recalculated in accordance with the formula sét forth in paragraph 3.02(a) above.

(d) ©  An Interest in Common Elements may not be partitioned from the Unit to
which it is appurtenant, and any purported conveyance, encumbrance or transfer of an Interest in
Common Elements made without the Unit to which the Interest in Common Elements is
appurtenant shall be void.

-3.03 Limited Common Elements.

Except as expressly provided to the contrary in this Declaration, the allocation of the
Limited Common Elements shown on the Map, described in this Declaration or by operation of
the Act may not be altered without the consent of all Owners whose Units would be affected by
such reallocation, and then, only in accordance with the terms and conditions of the Act.

3.04 Separate Taxation of Units.

Pursuant to the Act, each Unit constitutes a separate parcel of real estate and will be
separately assessed and taxed.

W
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To convey, encumber or otherwise affect legal title to a Umt an instrument must describe
the Unit as follows:

Unit ____, The Seasons at Keystone Summit County, Colorado,
according to ‘the D Dec]aratlon of Covenants, Conditions and Restrictions for The
Seasons at Keystone, recorded under Reception No. 'ZO‘ZZ:‘i ¥ ofthe records
of the Clerk and Recorder for Summit County, Colorado, and the Condominium
Map attached as an exhibit thereto and also separately recorded under Reception

No. ZO ¥3S  of the records of the Clerk and Recorder for Summit County,

Colorado.

ARTICLE IV
THE ASSOCIATION

4.01 Formation of the Association.

On or before the date on which Declarant conveys the first Unit to a Purchaser, Declarant
shall form the Association.
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4.02 Purposes and Powers.
' (a) The Association's purpdseé are:

) to manage, operate, insure, construct, improve, repair, replace, alter
and maintain the Common Elements;

(i)  to provide certain facilities, services and other benefits to the
Qwners;

(iiiy  to administer and enforce the covenants, conditions, restrictions,
reservations and easements created hereby;

(iv)  to levy, collect and enforce the Assessments, charges and liens
imposed pursuant hereto;

') to enter into agreements with other Persons, including, without
limitation, easements, licenses, leases and other agreements with one or more common
interest community associations, which contemplate the sharing of expenses among the
Association and the other Persons for improvements, facilities and services that serve the

Association and the other Persons; e i e

. (vi)  to take any action that it deems necessary or appropriate to protect
the interests and general welfare of Owners; and

(vii) to regulate and manage the Condominium.

(b) Unless expressly prohibited by law or any of the Association Documents,

the Association may:

(i) take any and all actions that it deems necessary or advisable to
fulfill its purposes;

(i)  exercise any powers conferred on it by the Act or any Association
Document; and

(iiiy . exercise all powers that may be exercised inColorado by nonprofit
corporations.

(c) Without in any way limiting the generality of pafagraph 4.02(b) abave, the

Association may, but is not obligated to:

@) provide certain facilities and services to the Owners, such as
(A) recreational facilities and services, (B) water, sewer, gas, electric, cable television and
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other utility facilities and services, (C) parking facilities and services, (D) trash collection
facilities and services, and (E) snow ;emoval facilities and services;

(i) acquire, sell, lease and grant easements over, across and through
Common Elements;

(iii)  borrow monies and grant security interests in the Common
Elements and in the assets of the Association as collateral therefor;

(iv)  make capital improvements, repairs and replacements to the
Common Elements; and ’

(v)  hire and terminate managing agents and other employees, agents
and independent contractors. ’ : '

4.03 Association Documents.

(a) This Declaration creates the Condominium and sets forth certain
covenants, conditions, restrictions, reservations, easements, assessments, charges and liens
applicable to the Property. The Atrticles create the Association. The Bylaws provide for the
regulation and management of the Association aind the Rules-and Regulations provide for-the-
regulation and management of the Condominium.

(b) If there is any conflict or inconsistency between the terms and conditions
of this Declaration and the terms and conditions of the Articles, the Bylaws or the Rules and
Regulations, the terms and conditions of this Declaration shall control. If there is any conflict or
inconsistency between the terms and conditions of Articles and the terms and conditions of the
Bylaws or the Rules and Regulations, the terms and conditions of the Articles shall control. If
there is any conflict or inconsistency between the terms and conditions to the Bylaws and the
terms and conditions of the Rules and Regulations, the terms and conditions of the Bylaws shall

control. v

4.04 Books and Records.
L
Upon request, the Association shall allow Owners and Mortgagees and their respective
agents to inspect current copies of the Association Documents and the books, records, budgets
and financial statements of the Association during normal business hours and under other
reasonable circumstances. The Association may charge a reasonable fee for copying such
materials.
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ARTICLE V ,
MEMBERSHIP AND VOTING

' 5.01 Membership.

(@)  There shall be one Membership appurtenant to each Unit. The
Membership appurtenant to a Unit shall be held by the Owners of that Unit and may not be
separated from the Unit to which it is appurtenant. A Membership may be transferred or
encumbered only in connection with the conveyance or encumbrance of a fee simple interest in
the Unit to which the Membership is appurtenant. Any transfer or encumbrance of a Membership
other than as permitted in this Section 5.01 shall be void and have no force or effect.

(b)  Notwithstanding anything to the contrary contained in paragraph 5.01(a) -
above, an Owner may assign its voting rights to any Person by duly executed proxies timely
delivered to the Association.

5.02 Voting.

(@)  Each Membership shall be entitled to one vote, regardless of the numberof = -
Owners of the Unit to which the Membership is appurtenant. Fractional voting shall not be
_allowed. If the Owners of a Unit cannot agree among themselves as to how to cast their vote cn ax
particular matter, they shall lose their right to vote on such matter. If any Owner castsa vofe -~~~
representing a certain Membership, it will thereafter be presumed for all purposes that the Owner.
was acting with the authority and consent of all other Owners with whom such Owner shares the’
Membership, unless objection thereto is made by an Owner of the Unit to the Person presiding’
over the meeting at the time the vote is cast. 1f more than one vote is cast for-any. particular
Membership, none of such votes shall be counted and all of such votes shall be deemed null and

void.

(b)  The votes allocated to the initial 32 Units of the Condominium are set
forth on Exhibit D attached hereto and made a part hereof.

(©) In any election of Directors to the Executive Board, every Membership
shall have the number of votes equal to the number of Directors to be elected. Cumulative voting
shall not be allowed in the election of Directors of the Executive Board or for any other purpose.

k(d) The Association shall have no voting ﬁghts for any Membership
appurtenant to any Unit owned by the Association.
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- ARTICLEVI
EXECUTIVE BOARD

6.01 Number and Election of Directors.

The Executive Board shall consist of three Directors. The initial Directors shall hold
office until the election or appointment of their successors at the 2003 annual meeting.
Thereafler, subject to the terms and conditions of Sections 6.03 and 6.04 below, each Director
will hold office for a term of one year and the Owners shall elect the Directors dt the annual

meetings.

6.02 Powers of the Executive Board.

(a) Except as brovided in this Declaration; the Articles and the Bylaws, the
. Executive Board may act on behalf of the Association in all instances.

(b)  The Executive Board may not act on behalf of the Association to:
(i) amend this Declaration;
@iy lerminate the Association; this Declaration or the Condominium;

(iii)  elect Directors to the Executive Board, other than to fill a vacancy
for the unexpired portion of any Director's term, subject to Declarant's rights under
Section 6.03 below; or

(iv)  determine the qualifications, powers and duties, or terms of office,
of Directors.

6.03 Declarant Control Period.

(a) Subject to the terms and conditions of paragraphs 6.03(b) and (c) below,
but notwithstanding anything else to the contrary contained in this Declaration or in any other
Association Document, Declarant shall have the exclusive right to appoint and remove all
Directors and Officers during the Declarant Control Period. The phrase "Declarant Contro}
Period" means the period commencing on the date on which Declarant forms the Association and

ending on the earliest to occur of:
e

(i) the date that is sixty days after conveyance to Purchasers of
75 percent of the maximum number of Units that may be created by Declarant under this
Declaration; —

(if)  the date that is two years after the last conveyance of a Unit by
Declarant or a Successor Declarant in the ordinary course of business; or
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(iii)  the date that is two years after any right to add new Units was last
exercised.

(b)  Declarant may voluntarily surrender its right to appoint and remove
Officers and Directors prior to the expiration of the Declarant Control Period, but, in that event,
Declarant may require, for the remainder of the Declarant Control Period, that specific actions of
the Association or the Executive Board, as described in a recorded instrument executed by
Declarant, be approved by the Declarant before they become effective.

()  Notwithstanding anything to the contrary contained in paragraph 6.03(a)
above, not later than sixty days after the conveyance of 25 percent of the Units that may be
created under this Declaration to Purchasers, one Director appointed by Declarant shall be
replaced with a Director elected by Owners other than Declarant.

(d)  During the thirty-day period immediately preceding the date on which the
Declarant Control Period expires, the Owners shall elect an Executive Board of three Directors;
at least a majority of whom must be Owners other than Declarant or designated representatives of
Owners other than Declarant. Such Directors shall take office upon election.

6.04 Removal of Directors.

Notw1thstandmg any provxsxon of thxs Dec]aratlon or any other Assoc1atlon Dowment 1o
the contrary:

(a) Directors appointed by Declarant may be removed, with or without cause;
solely by Declarant.

(b)  Each Director, other than a Director appointed by Declarant, may be
removed, with or without cause, by a 67 percent or greater vote of all Units represented and
entitled to vote at any meeting at which a quorum is present.

6.05 Replacement of Directors.

(8)  Vacancies on the Executive Board created by the removal, resignation or
death of a Director appointed by Declarant shall be filled by a Director appointed by Declarant.

(b)  Except with respect to a Director appointed by D_eclarant,» a vacancy on the
Executive Board created by the removal, resignation or death of a Director shall be filled by a

Director elected by the Owners.

(¢)  Any Director elected or appointed pursuant to this Section 6.05 shall hold
office for the remainder of the unexpired term of the Director that Director replaced.
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: : ARTICLE VII
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS

7.01 Obligations for Assessments.

(a)  Each Owner, by accepting a deed to a Unit (regardless of whether it shall
be expressly stated in such deed), shall be deemed to have covenanted and agreed, to pay to the

Association all:

@) | Géncral Assegs'mengs;
(i1) Speciél Assessments;
(iii) Default Assessments; and
(iv)  other charges,

that the Association is required or permitted to levy or impose on such Owner or such Owner's
Unit pursuant to this Declaration or any other Association Document.

by Notwithstanding the definition of the term "Owner™

(@) a Person who acquires a Unit in a foreclosure sale shall be
personally liable for all Assessments and other charges that the Association is required or
permitted to levy or impose on that Unit or on the Owner of that Unit commencing on the
date of the foreclosure sale ; and

(ii)  aPerson who acquires a Unit by deed-in-lieu of foreclosure shall be
personally liable for all Assessments and other charges that the Association is required or
permitted to levy or impose on that Unit or on the Owner of that Unit commencing on the
date on which the Owner of the unit executes the deed-in-lieu of foreclosure.

(c) No Owner shall be exempt from liability for any such Assessment or other
charges by waiving the use or enjoyment of any Common Element by abandoning a Unit against
which such Assessments or other charges are made.

(d) Each Owner shall be personally liable for all Assessments and other
charges levied on such Owner or such Owner's Unit during the period of such Owner's ownership
of the Unit. If there is more than one Owner of a Unit, each Owner shall be jointly and severally
liable with the other Owners of the Unit for all Assessments and other charges levied on the Unit
or any Owner of the Unit.

(e)  Each Assessment or other charge, together with interest and penalties
thereon and all costs and expenses incurred by the Association to collect such Assessment or
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other amount, including all fees and disbursements of attorneys, accountants, appraisers,
receivers and other professionals engaged by the Association in connection therewith, may be
recovered by a suit for a money judgment by the Association without foreclosing or waiving any

Assessment Lien securing the same.

7.02° Shares of Common Expenses.

(a) EXcept as otherwise set forth in this Declaration, the Association's
Common Expenses shall be allocated among the Units as set forth in this Section 7.02. The
Share of Common Expenses allocated to a Unit shall be expressed as a percentage and calculated

in accordance with the following formula:

Share of (___AreaoftheUnit _) x 100
Common Expenses = (Total Condominium Area)

(b) - The Shares.of Common Expenses attributable to the initial 32 Units pf the B

Condominium are set forth on Exhibit D attached hereto and made a part hereof.

(¢}  Ifany Units are added to or withdréwﬁ from the Condominium or the Area
of any Unit is increased or decreased, the Shares of Common Expenses for all Units within the '
.. Condominium after such addition, withdrawal increase or decreasershall be recalculated in’

accordance with the formula set forth in paragraph 7.02(a) above.
(d)  Until the Association levies an Assessment, Declarant shall pay all
Common Expenses. .

7.03  Budgets.

(a)  Prior to the first levy of a General Assessment, and thereafter on or before
October 1 of each calendar year, the Executive Board shall adopt a proposed annual budget for
the Association for the following calendar year that sets forth:

() the Executive Board's estimates of Common Expenses for the next
calendar year;

(i})  the amount of funds for such Common Expenses that the Executive
Board proposes to raise through General Assessments; and

(iii)  the amount of funds for such Common Expenses that the Executive
Board proposes to raise through Special Assessments.

(b)  Within thirty days after adopting a proposed annual budget, the Executive
Board shall deliver a summary of the proposed annual budget to the Owners and set a date for a
meeting of the Owners to consider ratification of the proposed annual budget. The date of such
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meeting shall not be less than fourteen days nor more than sixty days after the delivery of the
'summary of the proposed annual budget to the Owners. Unless at that meeting a majority of the
votes allocated to all Memberships, whether or not a quorum is present, rejects the proposed
annual budget, the proposed annual budget shall be deemed ratified. If the proposed annual
budget is rejected, the annual budget last ratified by the Owners shall be deemed renewed for the
next calendar year and shall remain in full force and effect until such time as the Owners ratlfy a
subsequent annual budget proposed by the Executive Board.

© If the Executive Board deems it necessary or advisable to amend an annual
budget that has been ratified by the Owners under paragraph 7.03(b) above, the Executive Board
may adopt a proposed amendment to the annual budget, deliver a summary of the proposed
amendment to all Owners and set a date for a meeting of the Owners to consider ratification of
the proposed amendment. The date of such meeting shall not be less than fourteen days nor more
than sixty days after the delivery of the summary of the proposed amendment. Unless at that
meeting a majority of the votes allocated to all Memberships, whether or not a quorum is present,
rejects the proposed amendment, the proposed amendment shall be deemed ratified.

7.04 General Assessments.

(a) After the Owners ratify an annual budget pursuant to paragraph 7.03(b)
above, the Association shalllevy an-assdssment for Cominton Expenses (a-"General Assessmeiit")~
on each Unit. The amount of the General Assessment levied against a Unit shall equal the
product obtained by multiplying: '

(i) the amount set forth in the annual budget ratified by the Owners as
the amount of Common Expenses to be raised by General Assessments, by

(ii)  that Unit's Share of Common Expenses.

(b)  The Owners shall pay the General Assessments levied against their
respective Units in such periodic installments as may be required by the Association.

(©) If the Owners ratify an amendment to the General Assessment portion of
an annual budget pursuant to paragraph 7.03(b) above, the amount of the General Assessment
levied against each Unit shall be adjusted accordmgly, as shall the amount of each Owner's

periodic installments.

(d)  Ifthe Owners fail to ratify an annual budget for any calendar year prior to
January 1 of that calendar year, the Owners shall continue to pay periodic installments of the
General Assessment to the Association at the rate payable during the prior calendar year until
such time as the Owners ratify a new annual budget for the then current calendar year. Once the
Owners ratify a new annual budget, the Association shall levy against each Unit the General
Assessment for the then current calendar year and each Owner's periodic installments shall be
adjusted as necessary to pay the new General Assessment in equal periodic installments over the
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remainder of such calendar year, giving the Owners credit, in such manner as the Executive
Board deems necessary or appropriate, for any installments that the Owners have previously paid

to the Association during such calendar year.

- (e) The failure of the Association to levy a General Assessment for any
calendar year shall not be deemed a waiver, modification or release of an Owner's liability for the
Share of Common Expenses allocated to such Owner's Unit.

7.05 Special Assessments.

(a) The Assessments that the Association may levy pursuant to this
Section 7.05 are referred to in this Declaration as "Special Assessments."

(b)  Notwithstanding anything to the contrary contained in Section 7.04 above,
if any Common Expense is (i) attributable to the operation, maintenance, repair, replacement,
alteration or improvement of a Limited Common Element, or (ii) benefits fewer than all of the
Units, the Association may levy an Assessment for such ‘Common Expense against the Units to
which that Limited Common Element is assigned, equally, in proportion to the-Shares of
Common Expenses attributable to those Units or in any other equitable proportion as-the
Association reasonably deems appropriate.

'©  Each Special Assessment levied-against any Unit shall be s'own on an
annual budget, or an amendment to an annual budget, ratified by the Owners pursuant to
Section 7.03 above and shall be paid as and when required by the Association.

7.06 Default Assessments. .

(a)  Notwithstanding anything to the contrary contained herein, if any Common
Expense is caused by:

(i) the negligence or misconduct of an Owner or an Owner's Guést; or

(ii)  aviolation of any covenant or condition of an Association
Document by an Owner or an Owner's Guest,

the Association may levy an Assessment for such Common Expense against such Owner's Unit.
Any such Assessment levied by the Association and each fine, penalty, fee or other charge
imposed upon an Owner for the Owner's violation of any covenant or condition of any
Association Document are each referred to herein as a "Default Assessment.”

) Default Assessments need not be shown on an annual budget, or on an
amendment to an annual budget, ratified by the Owners pursuant to Section 7.03 above.
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(© With respect to any Default Assessment, or portion thereof, levied other
than as a late charge, the Owner of the Unit against which the Association seeks to levy the
Default Assessment shall be provided notice and an opportunity to be heard. Owners of Units
against which Default Assessments have been levied shall pay such Default Assessments as and
when required by the Association.

7.07 Assignment of Assessments.

The Association shall have an unrestricted right to assign its right to receive Assessments
and other future income, either as security for obligations of the Association or otherwise, on the
condition that any such assignment is approved by a majority of the votes allocated to
Memberships present at a meeting at which a quorum is present.

7.08 Assessment Lien.

(a) The Association shall have a lien on each Unit for any Assessment levied
against that Unit and any fines, late charges, penalties, interest and attorneys' fees, disbursements
and costs of collection imposed against its Owner under any Association Document (the
"Assessment Lien"). The Assessment Lien shall secure all of the foregoing obligations of an
Ovwner from the time such obligations become due. If an Assessment is payable in installments,
thé As§éssimient Lien shall securé edch instalifient from ite time it becoimes due; ificiuditig the
due date set by any valid Association acceleration of installment obligations.

(b) An Assessment Lien is prior to all other liens and encumbrances on a Unit,
except: ’
(i) liens and encumbrances recorded prior to the recordation of this

Declaration;

(i) liens for real estate taxes and other govemnmental assessments or
charges against the Unit; and

(iii)  aFirst Mortgage which was recorded before the date on which the
Assessment sought to be enforced became delinquent.

(c) Notwithstanding the terms and conditions of subparagraph 7.08(b)(iii)
above, an Assessment Lien is prior to a First Mortgage recorded before the date on which the
Assessment sought to be enforced became delinquent, to the extent permitted by the Act.

(d) The recordmg of this Declaration constitutes record notice and perfectlon
of an Assessment Lien on each Unit. No further recérdation of any claim of any Assessment Lien

is required.
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(e) An Assessment Lien is extinguished unless proceedings to enforce the
Assessment Lien are instituted within six years after the full amount of the Assessment secured

thereby becomes due.

@ This Section 7.08 does not prohibit actions or suits to recover sums
secured by an Assessment Lien or the Association from taking a deed in lieu of foreclosure.

(g) Inany action by the Association to collect Assessments or to foreclose an
Assessment Lien for unpaid Assessments, the court may appoint a receiver of the Owner to

“collect all sums alleged to be owed by the Owner prior to or during the pendency of the action. A

court may order the receiver to pay any sums held by the receiver to the Association during the
pending of the action to the extent of the Association's Assessments.

(h)  An Assessment Lien may be foreclosed in like manner as a mortgage on .
real estate. Periodic Assessments shall be payable during the period of foreclosure of an
Assessment Lien.

7.09 Waiver of Homestead Exemptions.

By acceptanéc of the deed or other instrument of convéyance of a Unit, an Owner
irrevocably waives the homestead exemption prayvided by Part 2. Article 41, Title 38, Colorado. .. .
Revised Statutes, asamended, as the same may apply to the Assessment Lien.

7.10  Estoppel Certificates: Notices to Mortgagees.

(a)  The Association shall furnish to an Owner or such Owner's designee or to |
a Mortgagee or its designee upon written request, delivered personally or by certified mail, first-
class postage prepaid, return receipt requested, to the Association's registered agent, a statement
setting forth the amount of unpaid Assessments currently levied against such Owner's Unit. The
statement shall be furnished within fourteen calendar days after receipt of the request and is
binding on the Association, the Executive Board and every Owner. If no statement is furnished
to the Owner, the Mortgagee or their designee, delivered personally or by certified mail, first-
class postage prepaid, return receipt requested, to the inquiring party, then the Association shall
have no right to assert the priority of its Assessment Lien upon the Unit for unpaid Assessments

which were due as of the date of the request.

(b) If a First Mortgagee delivers to the Association a written request for notice
of unpaid Assessments levied against a Unit subject to a First Mortgage held by that First
Mortgagee, the Association shall report to the First Mortgagee any unpaid Assessments levied
against such Unit that remain unpaid for more than sixty days after the same shall have become
due. The First Mortgagee may pay any such unpaid Assessment, together with any and all costs
and expenses incurred with respect to the Assessment Lien securing such unpaid Assessment, and
upon such payment, such First Mortgagee shall have a lien on the Unit for the amounts paid with
the same priority as a lien of the First Mortgage held by such First Mortgagee.
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7.11 Reserve Fund.

(@)  The Association shall have the right to maintain a reserve fund for
Common Expenses. The reserve fund will be funded as follows. At the closing of the sale of a
Unit by Declarant to a Purchaser, the Purchaser shall pay to the Association an amount equal to
the Association’s estimate of three months of Common Expenses for the fiscal year in which the
sale of the Unit occurs. Thereafter, the Association may increase the reserve fund or replace
funds withdrawn from the reserve fund with funds collected through Assessments.

_ (b) Payments by Purchasers to the Association at closings under paragraph -
7.11(a) above shall not be credited against, or relieve Purchasers from, their obligation to pay

other Assessments.levied against Units by the Association

(c) Upon the sale of a Unit from one Owner to another, the Association shall
not be obligated to return to the transferor any funds held in reserve.

ARTICLE VIII _
UTILITIES AND ACCESS

8.01 Water, Sewer, Gas and Trash and Snow Removal Services.

(a) In connection with its construction of the initial 32 Units and the other
initial Improvements, Declarant has installed water, sewer and gas lines that service the initial
Units and all of the other initial Improvements. If Declarant adds any portion of the Additional
Property to the Condominium and creates additional Units and Common Elements thereon,
Declarant shall install water, sewer and gas lines to service those Units and Common Elements.

(b) The Association shall be responsible for obtaining water, sewer, gas, trash
removal and snow removal services for all portions of the Condominjum.

(c) Common Expenses incurred by the Association for water, sewer, gas, trash
removal and snow removal services shall be allocated among the Units in accordance with the
Units' respective Shares of Common Expenses without regard to usage.

8.02  Electric, Telephone and Cable Television.

(a) In connection with its construction of the initial 32 Units and the other
initial Improvements, Declarant has installed electric, telephone and cable television lines that
service all portions of the Condominium. If Declarant adds any portion of the Additional

- Property to the Condominium and creates additional Units and Common Elements thereon,

Declarant shall install electric, telephone and cable television lines to serve those Units and
Common Elements.
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(b) Each Owner shall be responsible for obtaining electric, telephone and
cable television services for its Unit and the Limited Common Elements designed to serve only
its Unit and shall pay all costs, expenses, fees, rates and other charges incurred in connection
therewith directly to the utility or service company providing the same. Each Owner shall ensure
that its Unit is sufficiently heated to prevent the freezing of the water and szwer lines serving the

Condominium.

(c) The Association shall determine what, if any, electric, telephone and cable
television services are necessary for the Common Elements and shall be responsible for obtaining
those services. The Common Expenses incurred by the Association for those services shall be
allocated among all Units and charged to the Owners in accordance with the Shares of Common
Expenses allocated to the Umts asa portion of the General Assessments.

(d)  To the extent that the Association incurs any Common Expense for any
electric, telephone or cable television services for a Limited Common Element, the Association
may, but is not obligated to, allocate the Common Expenses so incurred among the Units te .
which that Limited Common Element is assigned, equally, in proportion. to the Shares of
Common Expenses allocated to those Units or in any other equitable proportions the Association

reasonably deems appropriate.

803 Other Utilities,

If the Association incurs Common Expenses for any utility service not described above, or
if the manner of providing or metenng any utility service described above changes from the
manner in which such service is provided or metered as of the date of this Declaration, the
Association may allocate the Common Expenses incurred for such new utility service or changed
utility service in any reasonable and equitable manner approved by at least 67 percent of all of

votes allocated to all Memberships.

8.04 Amenities Building and Pedestrian Bridge.

(a) Included within the Condominium as General Common Elements are:

® an amenities building, consisting of two exterior hot tubs, steam
room, outdoor BBQ area with gas grill, changing rooms and showers, and related parking
spaces (collectively, with all associated facilities, the "Amenities Building"); and

(ii)  abridge providing pedestrian access to and from the Condominium
and the area of the Resort commonly referred to as Lakeside Village, as shown on the
Map (the "Pedestrian Bridge").

(b) The Condominium is subject to that certain Pedestrian Bridge Easement
Agreement between Declarant and Vail Summit Resorts, Inc., pursuant to which the
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Condominium has an easement for the construction, location, use, maintenance, repair and
replacement of the Pedestrian Bridge.

ARTICLEIX
MAINTENANCE OF COMMON ELEMENTS AND UNITS

9.01 Maintenance of Common Elements.

Except as otherwise provided in this Declaration, the Association, or its duly designated
agent, shall maintain the Common Elements and the improvements and landscaping located
thereon in good order and repair and shall otherwise manage and operate the Common Elements
as it deems necessary or appropriate. In addition, the Association shall ensure that all interior
Common Elements are sufficiently heated to prevent the freezing of water and sewer lines
serving the Condominium. In this regard the Association may: o

(a) construct, modify, add to, repair, replace or renovate any improvements
that are located on or constitute a part of any Common Element;

(b)  plant and replace trees, shrubs and other vegetation on any Common
E!emn!; RSP N D e A i e n e o B e G e e s e e
(¢)  place, maintain and replace signs upon any Common Element;

(&  adopt and enforce Rules and Regulations regulating the use of Common
Elements; and

(e) take any other actions as the Association deems necessary or advisable to
protect, maintain, operate, manage or regulate the use of the Common Elements.

9.02 Maintenance of Units.

Each Owner, at such Owner's sole cost and expense, shall maintain in good order and
repair its Unit (including all fixtures located therein), and the Limited Common Elements
assigned solely to its Unit, other than those Limited Common Elements which the Association
chooses to maintain for reasons of uniformity or structural considerations. Without limiting the
generality of the preceding sentence, the Association may maintain all exterior patios, roofs,
decks, trellises, skylights, parking areas and other such exterior portions of the Condominium,
even if such portions are Limited Common Elements appurtenant to a single Unit, and all costs
incurred by the Association in that regard may be gharged to Owners as Special Assessments in
accordance with Section 7.05 above.
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9.03 Mechanic's Liens and Indemnification.

No labor performed or materials furnished and incorporated into a Unit with the consent
or at the request of an Owner or an agent, contractor or subcontractor of an Owner shall be the
basis either for filing a lien against the Unit of any other Owner not expressly requesting or
consenting to the same, or against the Common Elements. Each Owner shall indemnify and hold-
harmless each of the other Owners and any Mortgagee from and against all liability arising from
any claim or lien against the Unit of any other Owner or against the Common Elements for
construction performed or for labor, materials, services or supplies incorporated in the Owner's

Unit at the Owner's request.

9.04 Keystone Village Association.

The rights and obligations of the Aéso’ciation and the Owners under this Article IX are
subject to the rights of the Keystone Village Association and the Keystone Architectural and
Planning Contro] Board under the Keystone Village Documents.

ARTICLE X _
COVENANTS, CONDITIONS AND RESTRICTIONS. -

10.01  Apnlicahilitv of Covenants. Conditions and Restrictions.

Except as otherwise provided in this Declaration, the covenants, conditipns and
restrictions set forth in this Article X shall apply to all Units and Common Elements. -

10.02 Association Documents.

Each Owner shall comply with, and shall require its Guests to comply with, all provisions
of the Association Documents that apply to such Owner or such Owner's Units.

10.03 Keystone Village Documents.

Each Owner shall comply with, and shall require its Guests to comply with, all provisions
of the Keystone Village Documents that apply to such Owner or such Owner's Units.

10.04 Notice of Conveyance, Assignment or Encumbrance.

(a)  Promptly after a conveyance of a fee simple interest in a Unit or portion
thereof, the grantee shall furnish a copy of the conveyance deed to the Association.

(b)  Promptly after an encumbrance of a fee simple interest in 2 Unit or portion
thereof, the Owner shall furnish the Association with a copy of the Mortgage creating the
encumbrance.

24 00072999.WPD 7

Name :

708298.030

Dimensions: 2544 x 3318 pixels



10.05 Use of Units.

(a) Except as otherwise expressly permitted by this Declaration, an Owner
may use its Unit only as a permanent or vacation residence for itself and its Guests. No Owner
shall lease its Unit for a term longer than sixty days, or for consecutive terms of less than sixty
days if such terms, when aggregated, exceed sixty days, without the prior written consent of the
Association. The foregoing restriction shall not apply to consecutive short term rentals for
vacations. No Owner shall conduct any business, profession, occupation or trade from its Unit,
including, without limitation, the operation of a so-called "bed and breakfast” or "chalet". "

(b) Notwithstanding the restrictions set forth in paragraph 10.05(a) above:

@) an Owner may use its Unit as its private office, on the condition
that the Owner does not invite others to its Unit to conduct business; and

(ii) the Association and, during the Declarant Control Period, Declarant
may use one Unit owned or leased by it as a management office, or a combined
management office and residence for a resident manager, for the Condominium;

10.06 Use of Common Elements.

All Owners and their Guests may use the General Common Elements and the Limited
Common Elements designed to serve their Units for the purposes for which such Common
Elements are intended. Notwithstanding the preceding sentence, neither an Owner nor a Guest
may use any Common Element in any manner that unreasonably interferes with the rights of
other Owners in and to the Common Elements. Without limiting the generality of the foregoing,
no Owner shall cause, or permit its Guests to cause, waste to any Common Element. The
Owners' rights to use the Common Elements are subordinate and subject to all of the rights and
powers of the Association with respect to the Common Elements, including without limitation,
the Association's right and power to adopt rules regulating the use of the Common Elements.

10.07 Alterations.

(a) Except as otherwise expressly provided in this Declaration, an Owner of a
Unit may not make any improvement or alteration to a Common Element or any improvement or
alteration to its Unit that affects any Common Element or any other Unit, without the prior
written consent of the Association. An Owner of a Residential Unit with Lock-Off Capacity may
not install a kitchen in the Lock-off Unit without first obtaining the prior written consent of the
Declarant and the Summit County Planning Department.

(b) Without limiting the generality of paragraph 10.07 (a) above, an Owner of
a Unit may not, without the prior written consent of the Association, install or erect any
improvement, mechanical system or ﬁxture, that:
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6] protrudes beyond the boundaries of the Owner's Unit; or

- (i) is located wholly outside the Owner's Unit (even if located within a
Limited Common Element that is assigned to solely the Owner's Unit).

(¢)  No new Improvement shall be constructed on the Property and no
construction, alteration or installation or other work affecting the exterior surface of any existing
Improvement shall be made, except as required or approved by the Keystone Architectural and
Planning Control Board, and then only in strict accordance with the terms and conditions of the

Keystone Village Documents.

(d)  The Association shall perform or make, or cause to be performed or made,
any Improvement, construction, alteration, installation or other work on, to or.affecting the
exterior of any Improvement on the Property which the Keystone Village Association requires, in
writing, to be performed or made.

10.08 Nuisances, Hazardous Activities and Unsightliness.

(a)  No Person shall conduct any activity on the Property which creates a
nuisance. Without limiting the generality of the foregoing: . : S

(i) no lights shall be emitted that are unreasonably bright ‘or cause
unreasonable glare;

(i)  no sound shall be emitted that is unreasonably loud or annoying;
and :

(iii)  no odor shall be emitted that is unreasonably offensive.

(b)  No Person shall conduct any activity on the Property which is or might be
hazardous to any Person or property. Without limited the generality of the foregoing:

(i) no open fires shall be allowed to exist;
(ii) no firearms may be discharged; and
(iii)  no hunting may be conducted.

(c) No unsightliness shall be permitted at the Property. Without limiting the
generality of the foregoing:
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_ (iy  all exterior mechanical equipment lines, wires, pipes and other
facilities shall either be buried or enclosed within a structure approved by the Keystone
Architectural and Planning Control Board; and

(i)  all garbage shall be stored in accordance with the terms and
conditions of Section 10.14 below. '

(d)  The Association shall have the power to grant variances from the terms
and conditions of this Section 10.08 from time to time as its deems necessary. Normal
construction activities shall not be considered to violate the terms and conditions of this

Section 10.08. :

10.09 Signs.

(a) No signs whatsoever shall be erected or maintained on the Property, except
signs required by legal proceedings and those permitted or approved by the Keystone
Architectural and Planning Control Board.

(b)  Without limiting the generality of paragraph 10.09(a) above, no "For Sale"

~or "For Rent" signs shall be displayed on the exterior or interior of 2 Unit.

10.10 Compliance with Laws.

Nothing shall be done or kept at the Property in violation of any law, ordinance, rule,
regulation or other requirement of any governmental or quasi-governmental authority.

10.11 Compliance with Insurance.

Except as may be approved in writing by the Association, nothing shall be done or kept at
the Property that may result in the cancellation of any insurance maintained by the Association or
may result in an increase in the rates of any such insurance.

10.12 Restriction on Subdivision, Rezoning and Timesharing.

(@) No Unit may be subdivided, unless the subdivision has been approved by
100 percent of the votes in the Association.

() No application for rezoning any portion of the Property, and no
applications for variances or use permits, shall be filed with any governmental or quasi-
governmental authority, unless the proposed rezoning has been approved by 100 percent of the
votes in the Association and the uses that would be permitted under the rezoning comply with
this Declaration and the other Association Documents.
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()  No Owner shall offer or sell any interest in any Unit under a "timesharihg"
or "interval ownership" plan or similar plan.

(d)  The covenants, conditions and restrictions set forth in paragraphs 10.12(a) -
through (c) above shall not apply to Declarant's development of the Property: ar to Declarant’s
exercise of any Special Declarant Right.

10.13 Vehicles and Parking.

: (8  No motor vehicle classed by manufacturer rating as exceeding
three-quarter ton and no mobile home, trailer, detached camper or camper shell, boat-or.other

similar equipment or vehicle may be kept or parked at the Property. . o

(b) No motor vehicle shall be constructed, repaired or serviced at the Propéfty;

(c) Each Owner shall park its vehicles, and shall cause its Guests -te_‘-pg{k‘their‘

vehicles, in:
)] the garage located within the Owner's Unit or the reserved parking.

space identified on the Map as a Limited Common Element appurtenant to the Owner's
Unit, if any; and . .

(ii)  the parking spaces that are designated as General Common
Elements.

(d)  An Owner may not park its vehicles, and shall not permit its Gﬁeéis to park .
their vehicles, in: .

(i) any parking spaces that are designated as Limited Common
Elements assigned to any other Owner's Unit; or

(i)  outside of any designated parking area or on any street or road, or
on the shoulder of any street or road located at, on or adjacent to the Property.

(e) The parking spaces that are not designated on the Map as Limited
Common Elements are General Common Elements and available to all Owners on a "first come,
first serve” basis. Notwithstanding the foregoing, an Owner may not use more thzn-one parking
space that is a General Common Element at any time. ’

@ An Owner may not store a motor vehicle in any parking space that is
designated as a General Common Element when neither the Owner nor its Guest is occupying its

Unit.
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(8 AnOwner may not sell, lease or otherwise convey all or any of the parking
rights it has by virtue of its Ownership of a Unit or Membership in the Association, except in
connection with the sale, lease or other conveyance of its Unit, and then only to the purchaser or

lessor of its Unit.

10.14 Trash, Gafbage and Other Waste Materials.

(a) Owners shall store all trash, garbage and other waste materials in

- accordance with the terms and conditions of this Section 10.14, -

(b) Al trash, garbage or other waste material shall be stored within collection
areas shown on the Map or as otherwise designated by the Association within containers which
meet the specifications recommended, adopted or promulgated by the North American Bear
Society, the Colorado Department of Wildlife or the U.S, National Park Service for bear-proof
trash containers. No trash, garbage or other waste material shall be stored by any Owner in any
location not designated as a collection area.

10.15 Exterior Storage.

No Owner shall store any materials or items on or in any Common Element, other than
thuse Common Elements ‘designed for that purpose, and then only in strict accordance with the
terms and conditions of the Association Documents,

10.16 Pets.

(a) No Owner may keep any livestock or wild animal within the
Condominium. An Owner may keep up to two domestic pets, such as dogs and cats, (and
offspring not more than three months old) in its Unit, but only in accordance with the terms and

conditions of this Section 10.16.

(b)  All dogs must be kept within an Owner's Unit and shall not be permitted
on other portions of the Property unless the dog is leashed and under the control of a responsible
individual. No kennels, dog runs or other facilities for pets shall be permitted on any portion of

the Property.

(¢)  No Owner shall allow its dogs to run freely. When the dog of an Owner or
the Owner's Guest leaves the Owner's Unit, the dog must be leashed and under the control of a
responsible individual. Leashes shall be no longer than twelve feet in length,

(d) Dogs and other pets must be fed within an Owner's Unit. Dogs and other
pets may not be fed outside an Owner's Unit. ' ’ ,

(e) The Association shall enforce the covenants, conditions and restrictions set
forth in this Section 10.16. The covenants, conditions and restrictions set forth in this
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Section 10.16 may also be enforced by Summit County, Colorado, and the Colorado Department
of Wildlife. If an Owner or its Guests violate any of the covenants, conditions and restrictions set
forth in this Section 10.16, the Association may remove the pet from the Property and/or fine the
Owner $250 for any second violation and $500 for each subsequent violation, in addition to
pursuing any and all other rights and remedies the Association has under this Declaration.

10.17 Wildlife.

(2)  All Owner's shall obtain and review the following publications:

(i) Living with Wildlife in Bear Countxy prepared by the-Colorado
‘ Department of Wildlife;

(i)  Living with Wildlife in Mountam Lion Country prepared by the
Colorado Bepartment of ledkfe am —

(iii)  Keystone's lemg with Wildlife Guide,

and follow the applicable recommendations set forth therein.

o il Y g i

v

(b) 4 No Owncr nor lts Guests may feed balt salt or Q‘therwxse at-tempt to attract
wildlife to the Property.

10.18 Solid-Fuel Buming Deviges: Barbeques; Combustibles, -

(@)  No solid-fuel burning devices, such as charcoal grills, and wood burning
stoves or fireplaces, shall be used, kept or stored on the Property.

(b)  No gas fueled, electric or other barbeque grill or similar grill or cooking
apparatus shall be kept, stored or used on any balcony or deck appurtenant to any Unit.

() No fuel sources, combustible materials, or ignition sources shall be kept,
stored or used on or under any balcony or deck appurtenant to any Unit.

10.19 Declarant's Exemption.

Nothing contained in this Declaration or in any other Association Document shall be
construed to prevent:

(a) Declarant's exercise and enjoyment of any Special Declarant Right or any
other rights of Declarant under this Declaration or any other Association Document; or
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(b)  the conduct by Declarant or its employees or agents of any activity,
including, without limitation, the erection or maintenance of temporary structures, trailers,
improvements or signs, necessary or convenient to the development, construction, marketing or
sale of property within or adjacent to the Condominium. '

ARTICLE X1
EASEMENTS AND RESERVATIONS -

11.01 Declarant's Easements Over Common Elements.
=

(@)  Declarant hereby reserves for itself, its successors and assigns a general
._._.casement over, across, through and under the Common Elements to:

(i) discharge Declarant's obligations under this Declaration;
(i)  exercise any of Declarant's rights under this Declaration; and

(i)  make improvements at the Property, the Additional Property or any
other real estate owned by Declarant, including without limitation, the right to temporarily
close or restrict access to portions of the Property and the Additional Property in

*5 rrs soby fem oy e b
connection with such-improvements;

(b) Declarant hereby reserves for itself, its successors and assigns, the right to:

i) establish from time to time utility, drainage, access and other
easements, permits or licenses over, across, through and under the Common Elements for
Declarant or other Persons; and

(ii) create other reservations, exceptions and exclusions for the best
interests of Declarant and other Persons, :

on the conditions that (A) the parties benefitted by the easement, license, permit, reservation,
exception or exclusion must use reasonable efforts to locate any such easement, license, permit,
reservation, exception or exclusion to minimize interference with the use of the Property by the
Owners to the extent practicable; and (B) if the parties benefitted by the easement, license,
permit, reservation, exception or exclusion construct or install any improvements on the Property
pursuant to the same, the benefitted parties shall promptly repair any damage caused to the
Property thereby at their sole cost and expense.

(c) In addition, until such time as Declarant adds any portion of the Additional
Property to the Condominium, and after such time as Declarant withdraws any portion of the
Property from the Condominium, Declarant shall have whatever easements as are reasonably
necessary or desirable across the Property for access to and utility services for the Additional
Property or the portion of the Property withdrawn from the Condominium, as the case may be.
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11.02 Utility Easement.

‘ (@) - Subject to the terms and conditions of this Declaration and all other
Association Documents, Declarant hereby creates a general easement over, across, through and
under the Property for ingress to; egress from, and installation, replacement, repair and
maintenance of| all utility and service lines and systems, including, without limitation, water,
sewer, gas, telephone, electricity and cable communication that service the Property or any
portion thereof as well as any such lines and systems which service property owned by Declarant

or the Keystone Village Association.

(b)  Pursuant to this easement, a utility or service company may install and
maintain facilities and equipment on the Property and affix and maintain wires, circuits and
conduits on, in and under the roofs and exterior walls of Improvements to provide service to the
Units or the Common Elements. Notwithstanding anything to the contrary contained in this
Section 11.02, no sewers, electrical lines, water lines or other utilities or service lines may be
installed or relocated on any portion of the Property, except in accordance with.terms and
conditions of Section 10.07 above. Any utility or service company using this general easement
shall use its best efforts to install, repair, replace and maintain its lines and systerns without
disturbing the uses of Owners, the Association, Declarant and other utility and service

companies,

S

(c) If any utility or service company furnishing utilities or services to the
Property or any portion thereof or property of Declarant or the Keystone Village Association as
permitted under paragraph 11.02(a) above requests a specific easement by separate recordable
document, the Association shall have the right and authority, but not the obligation, to grant such
easement over, across, through and under any portion of the Property.

11.03 Association's Easements.

(a) The Association shall have a general easement over, across, through and
under each Unit and each Common Element to:

(i) exercise any right held by the Association under this Declaration or
any other Association Document; and

(i) perform any obligation imposed upon the Association by this
Declaration or any other Association'il‘-’qﬁ-:?a;mgnt.

(b) Notwithstanding the foregoing, the Association shall not enter any Unit
under the easements described in paragraph 11.03 (a) above without reasonable prior notice to the
Owner thereof, except in cases of emergency.
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11.04 Easements for Encroachments.

To the extent that any Unit or Common Element encroaches on any other Unit or
Common Element, an easement shall exist for that encroachment, but such easement shall not
relieve an Owner of liability in the case of willful misconduct. ‘

11.05 Emergency Access Easement.

- Declarant hereby grants a general easement to all police, sheriff; fire protection,
ambulance and all other similar emergency agencies or Persons to enter upon the Property in the

proper performance of their duties.

11.06 Metro District Easement.

Declarant hereby grants a general easement to any metropolitan district or other special
district providing services or facilities to the Pr perty to enter upon the Property in the proper
performance of their duties. '

11.07 Ski Lift Easement.

The Property is subject to that cortain Tramway Eascment Agreement between Declarani
and Vail Summit Resorts, Inc., which creates an easement between Buildings D and E of the
Condominium in the location set forth in the Easement, and a blanket easement, both for the
benefit of the Resort Operator, for the construction, installation, operation, maintenance, repair
and replacement of a ski lift connecting the Keystone Village to the Keystone Ski Area. The
Resort Operator (a) has not obtained the approvals required for any such lift, (b) has no obligation
to obtain such approvals, (c) may never obtain such approvals, and (d) has no obligation to
construct the lift even if it obtains such approvals.

11.08 Recorded Easements and Licenses.

The Property shall be subject (a) all easements and licenses as shown on any recorded plat
affecting the Property and (b) any other easements or licenses of record or of use as of the date of
recordation of this Declaration. The recording data for all presently recorded easements and
licenses appurtenant to or included in the Condominium have been set forth on Exhibit E
attached hereto. In addition, the Property is subject to all easements created or permitted by this

Declaration.
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ARTICLE XII .
INSURANCE

12.01 Insurance Required to be Qbtained by the Association.

The Association shall obtain and maintain all insurance required to be obtained and
maintained by the Association under the Act and any additional insurance that the Executive

Board deems necessary.

12.02 Casualty' Insurance for Improvements.

(@)  The Association-shall obtain and maintain «xs2alty fisusance for all
Improvements located on or forming a part of the Common Elemes#s, inctuding, without”
limitation, the structural and mechanical components serving the Uniits, in accordance with the-
requirements set forth in Section 12.01 above,

(b). Owners shall be responsible for obtaining and maintaining any qasi.lalty":. ‘
insurance that they desire for Improvements located in or forming a part of their Units, and for’
any fixtures, furnishings and equipment, other than fixtures and equipment that are part of the,

Common Elements, located within their Units.
1203 Adjustments.

Any loss covered by ‘insurance maintained by the Association shall be adjusted with the
Association in accordance with the terms and conditions of the Act. The insurance proceeds for.
any such loss shall be paid in accordance with the terms and conditions of the Act.

ARTICLE XIlI
CASUALTY

13.01 Casualty to Common Elements.

The Association shall respond to any damage to, or destruction of, any Common Elements
in accordance with the terms and conditions of the Act.

13.02 Casualty to a Unit.

To the extent that the Association is not obligated to make any such repairs or
replacements, each Owner of a Unit shall repair or replace any damage to or destruction to the
interior of his Unit, as soon as is reasonably practical after such damage or destruction occurs.
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ARTICLE XIV
CONDEMNATION

14.01 Condemnation of all Units.

If the entire Condominium is taken by condemnation or similar proceeding, the
Condominium shall terminate as of the date of the taking and any condemnation award payable in
connection therewith shall be paid to the Association and then dlsbursed by the Assocxatlon in

. accordance with the terms and condmons of the Act.

14.02 Condemnation of Fewer Than All Units.

If one or more Units, but less than the entire Condominium, is taken by condemnation or
similar proceeding:

()  any condemnation award payable in connection therewith shall be paid;-

(b)  the Interests in Common Elements appurtenant to those Units shall be
reallocated; and '

“{cy - the Shares of Comiinonr Expenses-allocated to those Units shall be—
reallocated,

in accordance with the terms and conditions of the Act.
14.03 Condemnation of Common Elements.

(a) If any Common Element is taken by condemnation or similar proceeding,
any condemnation award payable in connection therewith shall be paid to the Association and
used by the Association:

(i) first, to repair any damage to Common Elements resulting from the
condemnation or similar taking; and

(i)  second, for any other Common Expenses.

(b)  The Association shall not be required to pay all or any portion of the
condemnation award received for the condemnation or similar taking of a Limited Common
Element to the Owners of the Units served by such Limited Common Element, unless the
Association deems it necessary or appropriate to do so.
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ARTICLE XV
SPECIAL DECLARANT RIGHTS

15.01 Improvements.

Declarant hereby reserves for itself, its successors and assigns the right, but is not
obligated, to construct:

' (a) any improvements shown on the Map, as the same may be amended from
time to time; and

(b)  subject to the conditions set forth in paragraph 11.01(b) above, any &!‘r:r
buildings, structures or improvements that Declarant desires to construct on the Property, the: "
Additional Property or any other real estate owned by Declarant, regardless whether the san'ig
ever become part of the Condominium.

15.02 Dévelogment Rights.

(a) Declarant hereby reserves for itself, its successors and assigns:

G) - the right-to amepd ‘this Declaration to add additiorial real estate to

the Condomlmum as perrmtfed pursuc.nt to séction 38-33.3-222 of th= ALt

(ii) the right to amend this Declaration to add all or any portion of the
Additional Property to the Condominium;

(iif)  the right to amend this Declaration to create up to 40 additional
Units and certain additional Common Elements on all or any portion of the Property, the
Additional Property or any other real estate that the Declarant may add to the
Condominium pursuant to subparagraph 15.02(a)(i) above;

(iv)  theright to subdivide any Unit owned by Declarant;
v) the right to combine any Units owned by Declarant;

(vi)  the right to convert any Unit owned by Declarant into Common
Elements;

(vii)  the right to withdraw from the Condominium any real estatc owned
by Declarant and located within the Property prior to the conveyance of a Unit located
within the Property to a Purchaser and, after the addition of any portion of the Additional
Property or other real property to the Condominium, the right to withdraw any real estate
owned by Declarant and located within such portion at any time prior to the conveyance
of a Unit located in such portion to a Purchaser; and
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(viii) the right to remove from the Additional Property all or 'an).' portion
of the Additional Property prior to its inclusion in Condominium pursuant to 15.02(a)(ii)

above. ’

(b)  Inexercising any development right reserved hereunder, Declarant shall
execute and record an amendment to this Déclaration in accordance with the requirements of the

Act.

15.03 Sales Offices and Model Homes. -

Declarant hereby reserves for itself, its successors and assigns the right to maintain sales
offices, management offices and models within any Unit owned or leased by Declarant.
Declarant also reserves for itself, its successors and assigns the right to construct and maintain
signs advertising the Condominium on any and all Common Elements.

15.04 Merger.

Declarant hereby reserves for itself and its successors and assigns the right to merge or
consolidate the Condominium with any other condominium.

Declarant may exercise its Special Declarant Rights at any time prior to the later to occur
of the date on which the Declarant Control Period expires or the date that is fifty years after the
date on which this Declaration is recorded in the Summit County Records. Declarant may
exercise its Special Declarant Rights in any order, and no assurance is given as to the order in
which Declarant will exercise its Special Declarant Rights. If Declarant exercises any Special
Declarant Right with respect to any portion of the Property or the Additional Property, Declarant
may, but is not obligated to, exercise that Special Declarant Right with respect to any other
portion of the Property or the Additional Property. Notwithstanding anything to the contrary
contained in this Declaration, Declarant may exercise any Special Declarant Right described in
this Article XV and any other right reserved to Declarant in this Declaration; without the consent

of the Association or of any of the Owners.

15.06 Interference with Special Declarant Rights.

Neither the Association nor any Owner may take any action or adopt any Rule or
Regulation that interferes with or diminishes any Special Declarant Right, without Declarant's
prior written consent. Any action taken in violation of this Section 15.06 shall be null and void

and have no force or effect.
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15.07 Rights Transferable.

Declarant may transfer any Special Declarant Right reserved to it under this Article XV or
under any other provision of this Declaration in accordance with the terms and conditions of the

Act.
ARTICLE XVI
MORTGAGEE PROTECTIONS
16.01 Benefit of Mortgagees. »

This Article establishes certain standards and covenanis which are for the bencﬁt of
Mortgagees. This Article is supplemental to, and not in substitution of, any other provisions of
this Declaration, but in the case of any conflict, this Article shall control.

16.02 Notice of Actions.

If requested in writing to do so, the Association shall give prompt written notice of the
following to each First Mortgagee making such request:

. -4a) ... any condemnation loss or any casualty loss which affgc}s a matenal portion
of the Comm**: Flements or any Unit in which an interest is field by the First Mortg: Age:e ‘

(b)  any delinquency in the payment of Assessments whnch remains uncured for
sixty days by an Owner whose Unit is encumbered by a First Mortgage held by such First

Mortgagee;

(c) any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; :

(d) any proposed action which would require the consent of First Mortgagees
as set forth in this Article; and

(e) any judgment rendered against the Association.

16.03 Consent Required.

Notwithstanding anything to the contrary contained in this Declaration, the Association
may not take any of the following actions without the consent of 67 percent of the First
Mortgagees (based on one vote for each Unit encumbered by a First Mortgage held):

(a) by act or omission seek to abandon or terminate the Condominium, except
after condemnation or substantial casualty;
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(b)  except as provided herein for condemnation, casualty, and the exercise of
Special Declarant Rights, change the Interests in General Common Elements, Shares of Common
Expenses or votes in the Association of any Unit;

(c)  subdivide, partition, or relocate the boundaries of any Unit, except as
permitted with respect to Special Declarant Rights;

(d) abandon, subdivide, partition, encumber, sell, or transfer the Common
Elements (the granting of easements for public utilities or for other purposes provided for in this
Declaration shall not be deemed transfers);

(&) use hazard insurance proceeds for losses to any portion of the Comimon
Elements for other than repair, replacement, or reconstruction of the Common Elements, except
as provided by the Act; or

49} merge the Condominium with any other common interest community,
except as permitted with respect to Special Declarant Rights.

16.04 Notice of Objection.

Unless a First Miortigagee provideés the Association with writien notice of its objection, if -

any, to any proposed amendment or action requiring the approval of First Mortgagees within
thirty days following the receipt of notice of such proposed amendment or action, the First
Mortgagee will be deemed conclusively to have consented to or approved the proposed
amendment or action. :

16.05 First Mortgagees' Rights.

(a) First Mortgagees, jointly or singly, may pay taxes or other charges which
are in default and which may or have become a charge against any of the Common Elements or
improvements thereon, and may pay overdue premiums on hazard insurance policies, for the
Common Elements. First Mortgagees making such payment shall be owed immediate
reimbursement from the Association. ‘ ’

(b) A First Mortgagee shall be entitled to cure any delinquency of the Owner
of a Unit encumbered by its First Mortgage in the payment of Assessments. In that event, the
First Mortgagee shall be entitled to obtain a release from the lien imposed or perfected by reason

of such delinquency.

l6.06_ Limitations on First Mortgagee's Rights.

No requirement for approval or consent by a First Mortgagee provided in this Article shall
operate to:
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(a) deny or delegate control over the general administrative affairs of the
Association by the Owners or the Executive Board;

(b) prevent the Association or the Executive Board from commencing,
intervening and/or settlmg any legal pmesedmg, or

(c) prevent any insurance trustee or the Association from receiving and
distributing any insurance proceeds in accordance with the requirements of the Article XII above.

16.07 Declarant Rights.

No provision or requirement of this Article XVI shall apply to ariy-Special Declatam
Rights or other rights reserved to Declarant in this Declaration.

ARTICLE XVII
ENFORCEMENT AND REMEDIES

17.01 Enforcement.

(a) Each provision of this Declaration with respect to the Association or the
Common Elements shall be enforceable by Declarant or by any Owner by a proceedmg for
injunctive ratief.

(b) Each provision of this Declaration with fgs};.ieci to an‘Owner or a Unit shall
be enforceable by Declarant or the Association by:

) a proceeding for injunctive relief;
(if)  asuit or action to recover damages; or

(iti)  in the discretion of the Association, for so long as any Owner fails
~ to comply with any such provisions, exclusion of such Owner and its Guests from the use
of any Common Elements and from participation in any Association affairs.

(c) In addition to the rights and remedies described in paragraph 17.01(b)
above, if an Owner fails to perform or observe any covenant or condition to be performed or
observed by such Owner under this Declaration or any other Association Document, the
Association shall have the following rights and remedies: :

() The Association may, but is not obligated to, cure such failure to
comply at the Owner's sole cost and expense. If the Association cures any such failure to
comply, the Owner shall pay to the Association the amount of all costs incurred by the
Association in connection therewith within thirty days after the Owner receives a written
invoice therefor from the Association.
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(i)  The Association may, after notice and an opportunity to be heard,
fine the Owner, as a Default Assessment, an amount not to exceed $100 for each
violation. The Owner shall pay any such fine to the Association within thirty days after
the Owner receives written invoice therefor from the Association. -

(iii)  With respect to an Owner's failure to pay an installment of any
Assessment, the Association may accelerate the due date for the payment of the full
amount of the Assessment. :

: (iv)  The Association shall have all other rights and remedies available
to it under this Declaration, at law or in equity.

(d)  Allrights and remedies of the Association shall be cumulative and the
exercise of one right or remedy shall not preclude the exercise of any other right or remedy.

17.02 Attorneys' Fees.

In the event of any dispute under or with respect to this Declaration or any other
Association Document, the prevailing party shall be entitled to recover from the nonprevailing
party all of its costs and expenses in connection therewith, including, without limitation, the fees
and disbursements of eny attomeys, acoountants, cngineers, appiaisers or other professionals

engaged by the prevailing party.

17.03 Interest.

- If an Owner fails to pay to the Association any Assessment or other amount due to the
Association as and when the same becomes due, the Owner shall pay to the Association interest
on such unpaid amount at the rate of 18 percent per annum, or such other rate as the Executive
Board may establish from to time, from the due date of such unpaid amount until the date paid.

17.04 Right to Notice and Hearing.

Whenever an Association Document requires that an action be taken after "notice and
hearing," the following procedure shall be observed. The party proposing to take the action (e.g.,
the Executive Board or a committee or officer of the Association) shall give at least three days’
prior written notice of the proposed action to all Owners whose interests would be significantly
affected by the proposed action as reasonably determined by the proposing party. The notice
shall include a general statement of the proposed action and the date, time and place of the
hearing. At the hearing, the party proposing to take action, and all affected Owners, may give
testimony orally, in writing or both (as specified in the notice), subject to reasonable rules of
procedure established by the party conducting the hearing to assure a prompt and orderly
resolution of the issues. Such evidence shall be considered in making the decision but shall not
bind the decision makers. Any affected Owner shall be notified of the decision in the same
manner in which notice of the hearing was given. Any Owner having a right to notice and
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hearing shall have the right to appeal to the Executive Board from a decision of a proposing party
other than the Executive Board. Such right of appeal may be exercised within ten days after an
Owner receives notice of the decision, by filing a written notice of appeal with the Executive
Board. The Executive Board shall conduct a hearing within forty-five days thereafter, giving the
same notice and observing the same procedures as were required for the original hearing.

17.05 Nonwaiver.

. Failure by Declarant, the Association or any Owner to enforce any covenant, condition,
restriction, reservation, easement, assessment, charge, lien or other provision of this Declaration
or in any other Association Document shall in no way be deemed to be a waiver of the right to do

so thereafter.

ARTICLE XVIII
TERM AND AMENDMENTS

18.01 Term.

The covenants, conditions, restrictions, reservations, easements, assessments, charges and
liens set forth in this Declaration shall run with and bind the Property until the Declaration'is”
terminated pursuant ta Section.18.02 helow. , .

18.02 Termination.

(a)  Subject to the rights of Mortgagees under Article XVI above, the Owrers
may terminate the Condominium and this Declaration, by the vote of 67 percent of the votes -
allocated to all Units. If the necessary votes are obtained, the agreement of the Owners to
terminate the Condominium and this Declaration shall be evidenced by a termination agreement
or ratification thereof, executed by the required number of Owners in accordance with the Act.
Upon recordation of the termination agreement in the Summit County Records, the
Condominium shall be terminated, this Declaration shall have no further force or effect, and the

Association shall be dissolved.

(b) Notwithstanding the foregoing, the Owners may not terminate the
Condominium during the Declarant Control Period without Declarant's prior written consent,
which consent Declarant may withhold in its sole discretion.

(c)  Notwithstanding the foregoing, a termination of this Declaration or the
Condominium shall not release the Property from the easements, covenants, conditions and
restrictions set forth in Articles XI and XV hereof and such easements, covenants, conditions and
restrictions shall survive the termination of this Declaration, unless Declarant consents to the

release thereof in writing.
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18.03 Amendments.

(@)  Except for provisions of this Declaration regarding the rights and
obligations of Declarant, which may not be amended without Declarant's prior written consent,
and subject to the rights of Mortgagees under Article XVI above, Owners may amend any
provision of this Declaration at any time by a vote of at least 67 percent of the votes allocated to
all Memberships. If the necessary votes and consent are obtained, the Association shall cause an
amendment to the Declaration to be recorded in the Summit County Records in accordance with
the terms and conditions of the Act. Notwithstanding the foregoing, the Owners may not amend
this Declaration during the Declarant Control Period without Declarant's prior written consent,
which consent Declarant may withhold in its sole discretion.

(b)  Notwithstanding the terms and conditions of paragraph 18.03(a) above, the
Declarant may, without the approval of the Owners, amend:

(i) this Declaration and the Map to correct clerical, typographical,
technical or other errors;

(i) this Declaration to comply with the requirements, standards or
guidelines of recognized secondary mortgage markets, the Department of Housing and
A Jmat,
the Federal Home Loan Mortgage Corporation, the government National Mortgage
Association or the Federal National Mortgage Association; and

(ili)  this Declaration or the Map as otherwise provided by this
Declaration or the Act.

(©) Notwithstanding the foregoing, the terms and conditions of Articles XI and
XV may not be amended without the prior written consent of Declarant, and Article XIX may not
be amended without the prior written consent of Declarant and the Resort Owner.

ARTICLE XIX
ACKNOWLEDGMENTS AND AGREEMENTS REGARDING KEYSTONE RESORT

19.01 Keystone Resort.

The Condominium is located in the vicinity of the Keystone Resort and adjacent to a
proposed expansion of to the Keystone Resort, a four season resort with skiing, snowboarding,
tubing, snowshoeing, mountain biking, hiking and other recreational and entertainment activities
and facilities. The operation of the Keystorie Reésort niay create certain nuisances and risks to the
Condominium, the Owners and their Guests, including but not limited to, offensive noises,
lighting and odors, damage to real and personal property, and personal injury.
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19.02 Acknowledgments Regarding the Keystone Resort by Unit Owners.

By accepting a deed to a Unit (whether or not it is expressly stated in the deed), an Owner
acknowledges that: : 4

(2) no representations or warranties have been made by Declarant, Resort

Owner or any other person with regard to the present or future ownership, operation or
configuration of, or right to use the Keystone Resort, whether or not depictéd.-on any plat or land
use plan, sales brochure or other marketing material or display;

(b)  the present or future ownership, operation or configuration of, or right to

_use any Keystone Resort facility may change at any time and from time to time for any reasof1-

“including, without limitation, the sale or assignment of operations of the Keystone Resort, or a

portion thereof;

(©) no Owner shall have any right to use any Keystone Resort fécility,
including without limitation, the Keystone Resort ski area, solely by virtue of his, her or its
ownership of a Unit;

(d) there is no guarantee that the view over or across any portion of the
Keystone Resart will be forever preserved without impairment; ... ... ... .. :

(e)-. Declarant and Resort Owner have no obligation to prune or not prune trees
or other landscaping and Resort Owner may change or relocate any Keystone Resort facility or’
other improvement or landscaping at any time without liability to any Owner;

63} there is no guarantee that ski in and ski out access to the Keystone Resort
will exist or be forever preserved without impairment and Resort Owner may need to temporarily
or permanently close or relocate such access;

® the Resort Owner (i) has not yet obtained the approvals that are required
for the proposed expansion to the Keystone Resort; (ii) has no obligation to obtain those
approvals; and (iii) may never obtain those approvals;

(h) the Resort Owner has no obligation to pursue or complete the proposed
expansion to the Keystone Resort and, even if the Resort Owner obtains the approvals required
for the proposed expansion, the Resort Owner may, in its sole and absolute discretion, choose not
to pursue or complete the proposed expansion or any other expansion to the Keystone Resort; and

(i) neither Declarant, Resort Owner, nor any of their respective officers,
directors, members, employees, agents or independent contractors have made any representations
regarding the proposed expansion of the Keystone Resort that are inconsistent with the statements
set forth in paragraphs 19.02(a) through (h) above, and the Owner did not rely on any such
inconsistent statement in making its decision to purchase its Unit.
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19.03 Potential Disturbances and Nuisances from Adjacent Keystohe Resort Uses.

By accepting a deed to a Unit (whether or not it is expressly stated in the deed), an Owner
understands and agrees that: :

(8  the Condominium is located in the vicinity of the Keystone Resort and
adjacent to a proposed expansion of the Keystone Resort;

(b)  the Keystone Resort invites large numbers of people who may be entering,
exiting and using the Keystone Resort on various days of the week, including weekends, at any

...time of the day or night; . ‘ e

(c)  the Keystone Resort may have exterior lighting and amplified exterior
sound and may be regularly used for recreational and entertainment events on various days of the
week, including weekends, at any time of the day or ni ght; '

(d)  the Keystone Resort may invite its invitees to participate in various
activities, including without limitation, skiing, snowboarding, tubing, snowshoeing, mountain

biking, hiking and other recreational activities, which may be conducted at any time of the day or

night, seven-daysaweek;

(e)  skiers, snowboarders, tubers, snowshoers, mountain bikers, hikers and
other Keystone Resort users may not confine themselves to the Keystone Resort and may stray
onto the Property; :

® Keystone Resort property and related improvements and facilities may
require maintenance, including grooming, snowmaking, mowing, and irrigation, involving the
use of tractors, mowers, blowers, pumps, compressors, utility vehicles and over-the-snow
vehicles, at any time of the day or night, seven days a week; '

(8) - overspray from the Keystone Resort snowmaking system and drainage and

water runoff from the Keystone Resort may enter upon the Property;

(h) ski lifts, ski trails, maintenance facilities, snowmaking equipment and

. other Keystone Resort facilities may be attractive nuisances to chi Idren;

(i) - pesticides, fertilizers and other chemicals may be utilized in connection
with the operation of the Keystone Resort and related landscaping, vegetation and revegetation;

and :
)] noisy electric, gasoline and other power maintenance and snowmaking

equipment, ski lifts, sprinkler and other irrigation systems may be operated by the Resort Owner
at any time during the day or night.
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The foregoing list is not intended to be exhaustive or inclusive of all matters that may

affect the Property (whether now or in the future) or an Owner's use and enjoyment of a Unit.

19.04 Assumption of Risk, Release, Waiver and Hold Harmless.

(a) By accepting a deed to a Unit (whether or not it is expressly stated in the

deed), an Owner acknowledges and agrees that:

@) the location of the Condominium in the vicinity of the Keystone
Resort and adjacent to a proposed expansion of the Keystone Resort may result in
nuisances or hazards to persons and property and the use of the Keystone Resort by others
may result in property damage, personal injury or death to persons on the Property due to
errant skiers, snowboarders, mountain bikers and other Keystone Resort users or acts or
omissions incidental to the operation of the Keystone Resort;

(i)  the Owner and its Guests do-knowingly and voluntarily assume all
risks associated with such location, including without limitation, the risks of nuisance, *
inconvenience and disturbance, as well as property damage, personal injury or death
arising from errant skiers, snowboarders, mountain bikers and other users of the Keystone
Resort or actions or omissions incidental to the operation of the Keystone Resort; and

Owner, any other owner, operator or concessionaire of all or any part of the Keystone
Resort nor any of their respective employees, agents, invitees, licensees, contractors,
successors and assigns shall be responsible or accountable for, or have any liability for
any claims, causes of action, losses, damages, costs (including attorneys fees) or expenses
for any nuisance, inconvenience, disturbance or property damage or personal injury
arising from errant skiers, snowboarders, mountain bikers or other users of the Keystone
Resort or any actions or omissions incidental to the operation of the Keystone Resort.

) By accepting a deed to a Unit (whether or not it is expressly stated in the

deed), each Owner agrees to indemnify and hold harmless Declarant, the Neighbourhood
Company, Resort Owner, any owner, operator or concessionaire of all or any part of the Keystone
Resort, and their respective shareholders, members, partners, agents, officers, directors,
employees, contractors, successors and assigns of, from and against any and all losses, damages,
costs, expenses or liabilities related to or arising in connection with, any claims, actions, causes
of action, liability, suits or demands of or by the Owner or its family members or Guests for any
disturbance, inconvenience, noise, nuisance, personal injury, sickness or death or property
damage, resulting from, or associated with, the use, maintenance and operation of the Keystone
Resort, including without limitation, any of the activities, occurrences, conditions, state of facts,

events or situations related thereto.

THIS RELEASE IS INTENDED TO BE A COMPREHENSIVE RELEASE OF
LIABILITY BUT IS NOT INTENDED TO ASSERT DEFENSES WHICH ARE
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PROHIBITED BY LAW. NOTWITHSTANDING THE FOREGOING, THIS SECTION
SHALL NOT LIMIT THE LIABILITY OF INDIVIDUAL SKIERS, SNOWBOARDERS,
OR OTHERS USING THE KEYSTONE RESORT PROPERTY.

ARTICLE XX
MISCELLANEOUS

20.01 Interpretation of the Declaration.

Except for judicial construction, the Association, by its Executive Board, shall have the
. exclusive right to construe and interpret the provisions of this Declaration. In the absence of any
adjudication to the contrary by a court of competent jurisdiction, the Association's construction or
interpretation of the provisions hereof shall be final, conclusive and binding as to all persons and
property benefitted or bound by the covenants and the provisions hereof.

20.02 Severability.

Any determination by any court of competent jurisdiction that any provision of this
Declaration is invalid or unenforceable shall not affect the validity and enforceability of any other

provisionhereof.

20.03 Disclaimer of Representations.

Notwithstanding anything to the contrary contained in this Declaration, Declarant makes
no warranties or representations whatsoever that the plan presently envisioned for the complete
development of the Condominium can or will be carried out or that any land now owned or
hereafter acquired by Declarant is or will be subject to this Declaration, or that any such land,
whether or not it has been subjected to this Declaration, is or will be committed to or developed
for a particular use, or that if such land is once used for a particular use or that such use will

continue in effect.

20.04 Reference to Declaration and Deeds.

Deeds to and instruments affecting any Unit or any other part of the Condominium may
contain the provisions set forth herein by reference to this Declaration, but regardless of whether
any such reference is made in any deed or instrument, each and all of the covenants, conditions,
restrictions, reservations, easements, assessments, charges and liens set forth herein shall be
binding upon the grantee-owner or other person claiming through any deed or other instrument
and his or her heirs, executors, administrators, successors and assigns.
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20.05 Successors and Assigns of Declarant.

Any reference in this Declaration to Declarant shall include any successors or assignees of
Declarant's rights and powers hereunder on the condition that Declarant's rights and powers may
only be assigned by a written recorded instrument expressly assigning such rights and powers.

20.06 Captions and Titles.

All captions and titles of headings of Articles and Sections in this Declaration are for the
purpose of reference and convenience and are not to be deemed to limit, modify or otherwise
affect any of the provisions hereof or to be used in determining the intent or context thereof.

20.07 Exhibits.

All exhibits attached to this Declaration are a part of, and are incorporated into, this
Declaration.

20.08 Governing Law.

This Declaration shall be governed by and construed in accordance with Colorado law.

20.09 Notices.

All Owners of each Unit shall have one and the same registered mailing address to be
used by the Association or other Owners for notices, demands, and all other communications
regarding Association matters. The Owner or the representative of the Owners of a Unit shall
furnish such registered address to the secretary of the Association within ten days after transfer of
title to the Unit to such Owner or Owners. Such registration shall be in written form and signed
by all of the Owners of the Unit or by such persons as are authorized to represent the interests of
all Owners of the Unit. If no address is registered or if all of the Owners cannot agree, then the
address of the Unit shall be deemed their registered address of the Owner(s), and any notice shall
be deemed duly given if delivered to the Unit. All notices and demands intended to be served

upon the Association shall be sent to the following address or such other address as the
Association may designate from time to time by notice to the Owner(s):

The Seasons at Keystone Association

c/o Keystone Resort.Property Management
P.O.Box 38

Keystone, Colorado 80435

Attention: Secretary

20.10 Waivers.
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No waivers by the Association of any right of the Association shall constituté a waiver by
the Keystone Village Association of any right of the Keystone Village Association.

20.11 Priority of Keystone Village Documents.

This Declaration and the other Association Documents shall be subject and subordinate to
the Keystone Village Documents. If there is any conflict or inconsistency between the terms and
conditions of this Declaration or any of the other Association Documents and the terms and
conditions of the Keystone Village Documents, the terms and conditions of the Keystone Village
Documents shall control. The terms and conditions of this Section 19.10 may not be amended or
deleted without the prior written consent of the Keystone Village Association.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, Declarant has caused its name to be signed by the signature of

- its duly authorized official as of the day and year first written above.

KEYSTONE/INTRAWEST L.L.C., a Delaware
limited liability company

By: Intrawest Resorts, Inc., a Delaware
corporation, its Manager

Michael O'Connor, Vice President
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STATE OF COLORADO )
) ss.

COUNTY OFSEMIEE

On this_| 5 day of January, 2003 before me, personally appeared Michael
O'Connor, who acknowledged himself to be the Vice President of Intrawest Resorts, Inc., a
Delaware corporation, Manager of Keystone/Intrawest L.L.C., a Delaware limited liability
company, and that he as such officer being authorized to do so, executed the foregoing instrument
for the purposes therein contained, by signing the name of the corporation as Manger of the
limited liability company, by himself as such officer.

ﬁotary ;ublz;

S/s)od
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EXHIBIT A :
(Attached to and forming a part of Declaration of Covenants, Conditions
and Restrictions for The Seasons at Keystone)

- LEGAL DESCRIPTION OF THE PROPERTY

Tract A, Final Plat of The Seasons at Keystone, recorded September 8,

2000, under Reception No. 632101 in the Office of the Clerk and
Recorder of Summit County, Colorado
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EXHIBIT B
(Attached to and forming a part of Declaration of Covenants, Conditions
“and Restrictions for The Seasons at Keystone)

ADDITIONAL PROPERTY

" LEGAL DESCRIPTION

ADDITIONAL PROPERTY - PARCEL 1

A TRACT OF LAND (PARCEL 1) BEING A PORTION OF TRACT A, THE SEASONS AT «co o — |
KEYSTONE, ACCORDING TO THE PLAT RECORDED SEPTEMBER 8,2000 AT '
RECEPTION NUMBER 632101 IN THE OFFICE OF THE CLERK AND RECORDER,
COUNTY OF SUMMIT, STATE OF COLORADO, AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT A; THENCE ALONG
THE NORTH BOUNDARY OF SAID TRACT A FOR THE FOLLOWING TWO 2
COURSES: ‘

1)~ 881'23'54"E A DISTANCE OF 68,51 FEET; - - -
2)  N77'3748"E A DISTANCE OF 54.39 FEET;

THENCE 859°04'22"E A DISTANCE OF 73.62 FEET TO THE POINT OF BEGINNING FOR
PARCEL 1; THENCE ALONG THE BOUNDARY OF SAID PARCEL | FOR THE

FOLLOWING SEVEN (7) COURSES:

1) N72°41'38"E A DISTANCE OF 23.28 FEET:

2) N81°41'41"E A DISTANCE OF 94.82 FEET;

3) S29°34'28"E A DISTANCE OF 39.70 FEET;

4.) S10°38'00"W A DISTANCE OF 50.11 FEET;

5.) S66°18'00"W A DISTANCE OF 36.11 FEET;

6.) N89°47'06"W A DISTANCE OF 76.84 FEET:

7.) N12°01'22"W A DISTANCE OF 79.12 FEET TO THE POINT OF
BEGINNING, CONTAINING 10,715 SQUARE FEET OR 0.246 ACRES,
MORE OR LESS.
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LEGAL DESCRIPTION

ADDITIOWNAL PROPERTY - PARCEL 2

A TRACT OF LAND (PARCEL 2) BEING A PORTION OF TRAGT 4 THE SEASONS AT
KEYSTONE,; ACCORDING TO THE PLAT RECORDED SEPTEME4R ;2000 AT
RECEPTION NUMBER 632101 IN THE OFFICE OF THE CLERK AND RECORDER,
COUNTY OF SUMMIT, STATE OF COLORADO AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT A; THENCE
S67°45'33"E A DISTANCE OF 807.02 FEET TO A POINT OF CURVATURE ON THE
SOUTH BOUNDARY OF SAID TRACT A, ALSO BEING THE NORTH RIGHT-OF-WAY
LINE FOR WEST KEYSTONE ROAD; THENCE N84'55'56"E ALONG SAID LINE A
DISTANCE OF 95.89 FEET; THENCE N05°04'04"W A DISTANCE OF 10.00 FEET TO THE
POINT OF BEGINNING FOR PARCEL 2; THENCE ALONG THE BOUNDARY FOR SAID
PARCEL 2 FOR THE FOLLOWING SEVEN (7) COURSES:

1.) N09°35'44"W A DISTANCE OF 87.56 FEET;

2) N75°48'19"E A DISTANCE OF 16.15 FEET;

3) 57.07 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING
A CENTRAI-ANGLE OF 12:41'55", A RADIIS OF 257.50, EEET, AND
A CHORD WHICH BEARS N82' 09't7"E 56. C‘ 5 FEE”FT 1 STANCE

4.) $75°00'00"E A DISTANCE OF 48.92 FEET;" :

5)  S09°35'44"E A DISTANCE OF 70.25 FEET;

6.). S68°07'07"W A DISTANCE OF 20.00 FEET; '

7.) 584°55'56"W A DISTANCE OF 98.27 FEET TO THE-RGINT OF
BEGINNING, CONTAINING 10,401 SQUARE FEET OR 0.239 ACRES,

MORE OR LESS.
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LEGAL DESCRIPTION
ADDITIONAL PROPERTY - PARCEL 3

A TRACT OF LAND (PARCEL 3) BEING A PORTION OF TRACT A, THE SEASONS AT
KEYSTONE, ACCORDING TO THE PLAT RECORDED SEPTEMBER 8, 2000 AT
RECEPTION NUMBER 632101 IN THE OFFICE OF THE CLERK AND RECORDER,
COUNTY OF SUMMIT, STATE OF COLORADO AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID TRACT A; THENCE
S77°51'41"E A DISTANCE OF 1251.60 FEET TO A POINT OF CURVATURE ON THE

- SOUTH BOUNDARY OF SAID TRACT A, ALSO BEING A POINT ON THE NORTH

RIGHT-OF-WAY LINE FOR WEST KEYSTONE ROAD; THENCE S84°55'56"W ALONG
SAID LINE A DISTANCE OF 111.90 FEET; THENCE N05°04'04"W A DISTANCE OF 22.50
FEET TO THE POINT OF BEGINNING FOR PARCEL 3; THENCE ALONG THE
BOUNDARY FOR SAID PARCEL 3 FOR THE FOLLOWING TWENTY (20) COURSES:

1) NO05°04'04"W A DISTANCE OF 22.00 FEET;

2) N68°10'45"W A DISTANCE OF 80.71 FEET;

3) N60°00'00"W A DISTANCE OF 24.72 FEET;

4) 7729 FEET ALONG THE ARC OF A NON-TANGENT CURVE TO THE -
LEFT HAVING A CENTRAL ANGLE OF 45°25'20", A RADIUS OF
97.50 FEET, AND A CHORD WHICH BEARS N65°20'47"W 75.29 FEET

- DISTANT;

5.) N88°0327"W A DISTANCE OF 27.74 FEET; »

6.) 27.08 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING
A CENTRAL ANGLE OF 05°18'17", A RADIUS OF 292.50 FEET, AND
A CHORD WHICH BEARS S89°1724"W 27.07 FEET DISTANT;

7.) N03°21'44"W A DISTANCE OF 50.00 FEET;

8.) N19°20'35"E A DISTANCE OF 41.87 FEET;

9.) N63°03'35"E A DISTANCE OF 14.37 FEET;

10.)  S80°57'05"E A DISTANCE OF 62.37 FEET;

11.)  S74°03'04"E A DISTANCE OF 121.29 FEET,;

12.)  S68°25'00"E A DISTANCE OF 62.47 FEET;

13.) SSI°1121"E A DISTANCE OF 44.83 FEET;

14.)  S80°05'39"E A DISTANCE OF 130.00 FEET;

15.) 8$45°45'06"E A DISTANCE OF 21.39 FEET;

16.)  S§74°29'04"E A DISTANCE OF 9.88 FEET;

17.)  S08°56'33"W A DISTANCE OF 41.85 FEET;

18.) S§79°00'34"W A DISTANCE OF 25.46 FEET;

19.)  S88'38'04"W A DISTANCE OF 83.45 FEET,;

20.) S84°55'56"W A DISTANCE OF 111.90 FEET TO THE POINT OF
BEGINNING, CONTAINING 42,638 SQUARE FEET OR 0.979 ACRES,
MORE OR LESS.
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XHIBIT C
(Attached to and forming a part of Declaration of Covenants, Conditions
and Restrictions for The Seasons at Keystone)

MAP
A r‘educéd’cdpy of the Condominium Map follows this

cover sheet. A full-sized copy of the map has been
recorded separately.
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EXHIBITD
(Attached to and forming a part of Declaration of Covenants, Conditions
and Restrictions for The Seasons at Keystone)
ALLOCATED INTERESTS
Interest in General ‘ Shares of
Unit Common Elements Common Expenses = Votes
1826 255 2.55 1
1827 2.38 238 1
1828 2.38 2.38 1
1829 2.54 2.54 1
1830 4.79 4.79 1
1831 4.15 4.15 1
1832 - 4.15 4.15 1
1833 4.78 4.78 i
1834 2.85 2.85 1
1836 1.84 1.84 1
1837 1.84 1.84 1
1838+ - 2.88 2.88 !
1840 3.84 3.84 I
1841 2.57 : 2.57 1
1832 2.57 2.57 1
1843 3.83 3.83 1
1844 2.54 2.54 1
1845 2.39 2.39 1
1846 2.40 2.40 1
1847 2.54 2.54 1
1848 4.78 4.78 1
1849 4.15 4.15 1
1850 4.15 4.15 1
1851 4.79 4.79 1
1852 2.87 2.87 i
1854 1.84 1.84 1
1855 1.84 1.84 1
1856 2.88 2.88 1
1858 3.82 3.82 1
1859 2.63 2.63 1
1860 2.62 2.62 1
1861 3.82 3.82 |
100% 100% 32
D-1 00072999.WPD 7
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EXHIBITE
(Attached to and forming a part of Declaration of Covenants, Conditions
and Restrictions for The Seasons at Keystone)

LIST OF RECORDED EASEMENTS

e
1. Tramway Easement Agreement recorded January _Z 2003 under Receptlon
No. 7O Y3 Z

2. Pedestrian Bridge Easement Agreement recorded January _[Z 2003 under

Reception No. 70§26,
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EXHIBIT F
(Attached to and forming a part of Declaration of Covenants,
Conditions and Restrictions for The Seasons at Keystone)

CERTIFICATE OF COMPLETION

A copy of the Certificate of Completion for
the project follows this cover sheet.
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’ '01/15/2003 18:44 FAX 30J 832 8489 . 0Z ARCHITECTURE .

The Seasons |
‘Keystone Real Estate Development

Substantial Coniplétion of Structural Co

- (0097):
Jan 15, 2003

Dean Myerson
0140 Ida Belle, Suite F5
Keystone, CO 80435

(0027), Bldg D (0057), and Bldg E (0097) for Condo Mapping

Dear Dean,

Sincerely,
OZ Archirecture

Michael Noda, Principal

Copies ro:  Jacobs Chase
KRED

(]

mponents for

Bldg B (0017), B g C (0027), Bldg D (0057), B gE

RE: Substantia] Completion of Strucrural Componeats for Building B (0017), Bldg C

OZ Architecrure has reviewed and certifies that all structural components of Buildings B, C,
D, and E, containing or comprising the units created by the Declaration of Covenants,
Conditions and Restrictions for the Scasons at Keystone are substantially complete.

@oo2
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EXHIBIT G

(Attached to and forming a part of Declaration of Covenants,
Conditions and Restrictions for The Seasons at Keystone)

CONSENT AND SUBCRDINATION OF LENDEZR

A copy of the Consent and Subordination of Lender for
the project follows this cover sheet.
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CONSENT AND SUBORDINATION OF
U.S. BANK NATIONAL ASSOCIATION
(Declaration of Covenants, Conditions and Restrictions
for The Seasons at Keystone)

U.S. Bank National Association ("U.S. Bank"), as the beneficiary of a Deed of
Trust, Security Agreement, Financing Statement and Assignment of Rents and Revenues
recorded with the Clerk and Recorder for Summit County, Colorado on July 11, 2002,
under Reception No. 690710 (the "Deed of Trust"), hereby consents to the Declaration of
Covenants, Conditions and Restrictions for The Seasons at Keystone (the "Declaration™),
which is being recorded in the Office of the Clerk and Recorder for Summit County,
Colorado concurrently with this Consent, and agrees that the Deed of Trust now is and
shall at all time continue to be subject and subordinate to the Declaration.

Notwithstanding the foregoing, the Association's Assessment Lien (as that Lien is
defined in the Declaration) shall be subject to and subordinate to the lien created by the

Deed of Trust. i

U.S. BANK ATIONAL ASSOCIATION

By: _ A0
Name: Valeri¢ R, Heller
Title: Vice President

'STATE OF COLORADO )

) ss.

CITY AND COUNTY OF DENVER)
+

The foregoing instrument was acknowledged before me this ﬁ day of January,
2003, by Valerie P. Heller, as Vice President of U. S. Bank National Association.

Witness my hand and official seal.

NOTARY PUBLIC
STATE OF COLORADO Notary Public

My commission expires: MY COMMISSION EXPIRES 10/26/2006

CHRISTINE M. BORCHARDT (% L\LW/LL /n ﬂg@c/u,’ué7 41\ 4

{00128407.DOC}
Name: 708298.079%
Dimensions: 2544 x 3319 pixels



BYLAWS
OF
THE SEASONS AT KEYSTONE ASSOCIATION, INC.

ARTICLE I
DEFINITIONS

1.01 Declaration.

As used herein "Declaration" means the Declaration of Covenants, Conditions and
Restrictions for The Seasons at Keystone, recorded with the Clerk and Recorder of Summit
County, Colorado.

1.02  Other Definitions.

Unless otherwise defined herein, all capitalized terms used herein shall have the
meanings given to them in the Declaration.

ARTICLE II
OFFICES

The Association is a Colorado nonprofit corporation, with its principal office located c/o
Keystone/Intrawest L.L.C., P.O. Box 8876, 0574 County Road #5, Keystone, Colorado 80435.
The Association may also have offices and may carry on its purposes at such other places within
and outside the State of Colorado as the Executive Board may from time to time determine.

ARTICLE 11

MEMBERSHIP. VOTING, QUORUM AND PROXIES

3.01 Membership.

The members of the Association shall be as set forth in the Articles.

3.02  Voting Rights.

(a) The total number of votes allocated to all the Memberships shall be 40.
The 40 votes shall be allocated among the 40 Memberships equally.

(b) If any Units are added to or withdrawn from the Condominium, the total
number of votes allocated to all Memberships and the allocation thereof after such addition,
withdrawal, increase or decrease shall be recalculated so that each Membership appurtenant to a
Unit has one vote. '

00106638.WPD



(c)  Each Membership shall be entitled to one vote, regardless of the number
of Owmners of the Unit to which the Membership is appurtenant. Fractional voting shall not be
allowed. If the Owners of a Unit cannot agree among themselves as to how to cast their votes on
a particular matter, they shall lose their right to vote on such matter. If any Owner casts a vote
representing a Membership appurtenant to a particular Unit, it will thereafter be presumed for all
purposes that the Owner was acting with the authority and consent of all other Owners with
whom such Owner shares the Membership, unless objection thereto is made by an Owner of that
Unit to the Person presiding over the meeting at the time the vote is cast. If more than one vote
is cast for any particular Membership, none of such votes shall be counted and all of such votes

shall be deemed null and void.

(d)  The Association shall have no voting rights for any Membership
appurtenant to any Unit owned by the Association.

3.03 Quorum.

Except as otherwise required by law or the Articles, the presence in person or by
proxy of Owners entitled to vote more than 20 percent of the total votes of the Owners shall

constitute a quorum.
3.04 Proxies.

Votes may be cast in person or by proxy. Every proxy must be executed in
writing by the Owner or his duly authorized attorney-in-fact. Such proxy shall be filed with the
secretary of the Association before or at the time of the meeting. No proxy shall be valid after
the expiration of eleven months from the date of its execution unless otherwise provided in the

Proxy.
3.05 Majority Vote.

At any meeting of the Owners, if a quorum is present, the affirmative vote of a

majority of the votes represented at the meeting, in person or by proxy, shall be the act of the
Owners, unless the vote of a greater number is required by law, the Articles, the Declaration or

these Bylaws. :

3.06 Cumulative Voting.

Cumulative voting shall not be allowed in the election of Directors to the
Executive Board, or for any other purpose.

00106638.WPD



ARTICLE IV
ADMINISTRATION

4.01 Annual Meeting.

The annual meeting of the Owners shall be held at a time designated by the
Executive Board in the month of November in each year, or at such other date designated by the
Executive Board, beginning with the year , for the purpose of electing Directors and for the
transaction of such other business as may come before the meeting.

4.02 Special Meetings.

, Special meetings of the Owners, for any purpose, unless otherwise prescribed by
statute, may be called by the president or by a majority of the Directors and shall be called by the
president at the request of Owners entitled to vote 20 percent or more of the total votes of all

Owmers.

4.03 Place of Meeting.

The Executive Board may designate the Association's principal offices or any
place within Summit County, Colorado, as the place for any annual meeting or for any special
meeting called by the Executive Board.

4.04 Notice of Meeting.

Written or printed notice of any meeting of the Owners, stating the place, day and
hour of the meeting, and the purpose ot purposes for which the meeting is called, shall be
delivered personally or by mail to each Owner entitled to vote at such meeting not less than ten
nor more than fifty days before the date of the meeting. If mailed, such notice shall be deemed to
be delivered when deposited in the United States mail, addressed to the Owner at his address as it
appears in the office of the Association, with postage thereon prepaid. For the purpose of
determining Owners entitled to notice of or to vote at any meeting of the Owners, the Executive
Board may set a record date for such determination of Owners, in accordance with the laws of the
State of Colorado. If requested by the person or persons lawfully calling such meeting, the
secretary shall give notice thereof at the expense of the Association.

4.05 Informal Action by Owners.

Any action required or permitted to be taken at a meeting of the Owners may be
taken without a meeting if a consent in writing, setting forth the action so taken, shall be signed
by all of the Owners entitled to vote with respect to the subject matter thereof. Such consent
shall have the same force and effect as a unanimous vote of the Owners.

00106638.WPD 3
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ARTICLE V
DECLARANT CONTROL

5.01 Declarant Control of the Association.

(a) Subject to the terms and conditions of paragraphs 5.01(b) and 5.02(a)
below, but notwithstanding anything else to the contrary contained in these Bylaws or in any
other Association Document, Declarant shall have the exclusive right to appoint and remove all
Directors and Officers during the Declarant Control Period. The phrase "Declarant Control
Period" means the period commencing on the date on which Declarant forms the Association and

ending on the earliest to occur of:

6)) the date that is sixty days after conveyance to Purchasers of 75
percent of the maximum number of Units that may be created by Declarant under the
Declaration;

(1)  the date that is two years after the last conveyance of a Unit by
Declarant or a Successor Declarant in the ordinary course of business; or

(1ii)  the date that is two years after any right under the Declaration to
add new Units was last exercised.

(b) Declarant may voluntarily surrender its right to appoint and remove
Directors and Officers prior to the expiration of the Declarant Control Period, but, in that event,
Declarant may require, for the remainder of the Declarant Control Period, that specific actions of
the Association or the Executive Board, as described in a recorded instrument executed by
Declarant, be approved by Declarant before they become effective.

5.02  Elections By Owners.

(@ Notwithstanding anything to the contrary contained above in
paragraph 5.01(a) above, not later than sixty days after the conveyance of 25 percent of the Units
that may be created under the Declaration to Purchasers, one Director appointed by Declarant
shall be replaced with a Director elected by Owners other than Declarant.

(b) During the thirty-day period immediately preceding the date on which the
Declarant Control Period expires, the Owners shall elect an Executive Board of three Directors,
at least a majority of whom must be Owners other than Declarant or designated representatives of
Owners other than Declarant. Such Directors shall take office upon election.

00106638.WPD 4



ARTICLE VI
EXECUTIVE BOARD

6.01 Number, Tenure and Qualifications.

The business and affairs of the Association shall be managed by an Executive
Board consisting of three Directors, each of whom shall be (a) an individual Owner; (b) a partner,
trustee, officer, director, member, member representative, employee or twenty-five percent equity
owner of an organizational Owner; or (c) one of the Directors appointed by Declarant. A person
other than a Director appointed by Declarant shall automatically cease to be a Director at such
time as he ceases to be an individual Owtier or a partner, trustee, officer, director or twenty-five
percent shareholder of an organizational Owner. Each initial Difactor shall hiold 6ffice Tnfil the
election or appointment of their successors at the 2001 annual meeting. Thereafter, subject to the
terms and conditions of Article V and Section 6.03 hereof, each Director will hold office for a
term of one year and the Owners shall elect the Directors at the annual meetings. Each Director
shall hold office until the election and qualification of his successor or until his earlier death,

resignation or removal.

6.02 Resignations; Vacancies.

Any Director may resign at any time by giving written notice to the president or to
the secretary of the Association. Such resignation shall take effect at the time specified therein
and, unless otherwise specified therein, the acceptance of such resignation shall not be necessary

to make it effective.

6',03 Removal of Directors.

Notwithstanding any provision contained in these Bylaws or any other
Association Document to the contrary, the Owners, by a 67 percent vote of all memberships
represented and entitled to vote at any meeting at which a quorum is present, may remove any
Director, with or without cause, other than a Director appointed by Declarant during the

Declarant Control Period. -

6.04 Replacement of Directors.

(8  Vacancies on the Executive Board created by the removal, resignation or
death of a Director appointed by Declarant shall be filled by a Director appointed by Declarant.

(b)  Except with respect to a Director appointed by Declarant, a vacancy on the
Executive Board created by the removal, resignation or death of a Director shall be filled by a
Director elected by the remaining Directors.

00106638.WPD 5
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()  Any Director elected or appointed pursuant to this Section 6.04 shall hold
office for the remainder of the unexpired term of the Director that Director replaced.

6.05 Powers.

(a)  Except as provided in the Declaration, the Articles and these Bylaws, the
Executive Board may act on behalf of the Association in all instances.

(b) The Executive Board may not act on behalf of the Association to (i) amend
the Declaration; (ii) terminate the Association, the Declaration or the Condominium; (ii1) elect
Directors to the Executive Board, other than to fill a vacancy for the unexpired portion of any
Director's term, subject to Declarant's rights under Sections 5.01 and 5.02 above; or
(iv) determine the qualifications, powers and duties or terms of office, of Directors.

6.06 Managing Agent.

The Executive Board may employ a manager or managing agent, or both, for the
Association at a compensation established by the Executive Board to perform such duties and
services as the Executive Board shall authorize. Any such delegation, however, shall not relieve
the Executive Board of its responsibility under the Declaration. If, and to the extent that, the
Executive Board delegates its powers relating to the collection, deposit, transfer or disbursement
of Association funds to a manager or managing agent, or both, such manager or managing agent,

or both shall:

(a) maintain fidelity insurance coverage or a bond in an amount not less than
$50,000.00 or such higher amount as the Executive Board may require;

(b)  maintain all funds and accounts of the Association separate from the funds
and accounts of any other associations managed by the manager or managing agent, and maintain
all reserve accounts of each association so managed separate from operational accounts of the
Association; and ‘

(c) have prepared and present to the Association an annual accounting for
Association funds and a financial statement, which accounting and financial statement shall be
prepared by the managing agent, a public accountant, or a certified public accountant.

6.07 Regular Meetings.

Regular meetings of the Executive Board may be held without call or formal
notice at such places within or outside the State of Colorado, and at such times as the Executive
Board from time to time by vote may determine. Any business may be transacted at a regular
meeting. The regular meeting of the Executive Board for the election of Officers and for such
other business as may come before the meeting may be held without call or formal notice
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immediately after, and at the same place as, the annual meeting of Owners, or any special
meeting of Owners at which an Executive Board is elected.

6.08 Special Meetings. -

Special meetings of the Executive Board may be held at any place within the State
of Colorado, or by telephone; provided, that each Director can hear each other Director, at any
time when called by the president, or by two or more Directors, upon the giving of at least three
days' prior notice of the time and place thereof to each Director by leaving such notice with such
Director or at such Director's residence or usual place of business, or by mailing or telegraphing
it prepaid, and addressed to such Director at such Director's post office address as it appears on
the books of the Association, or by telephone. Notices need fiot state the purposes of the
meeting. No notice of any adjourned meeting of the Directors shall be required.

6.09 Quorum.

A majority of the number of Directors fixed by these bylaws, as amended from
time to time, shall constitute a quorum for the transaction of business, but a lesser number may
adjourn any meeting from time to time. When a quorum is present at any meeting, a majority of
the Directors in attendance shall, except where a larger number is required by law, by the Articles
or by these Bylaws, decide any question brought before such meeting.

6.10 Waiver of Notice.

Before, at or after any meeting of the Executive Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a Director at any meeting of the Executive Board shall be a waiver
of notice by such Director except when such Director attends the meeting for the express purpose
of objecting to the transaction of business because the meeting is not lawfully called or convened.

6.11 Informal Action by Directors.

Any action required or permitted to be taken at a meeting of the Directors may be
taken without a meeting if a consent in writing, setting forth the action so taken, shall be signed
by all of the Directors entitled to vote with respect to the subject matter thereof. Such consent
shall have the same force and effect as a unanimous vote of the Directors.
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ARTICLE VII
OFFICERS AND AGENTS

7.01 General.

The Officers of the Association shall be a president (who shall be chosen from
among the Directors), one or more vice presidents, a secretary and a treasurer. The Executive
Board may appoint such other officers, assistant officers, committees and agents, including
assistant secretaries and assistant treasurers, as they may consider necessary or advisable, who
shall be chosen in such manner and hold their offices for such terms and have such authority and
duties as from time to time may be determined by the Executive Board. One person may hold-
any two offices, except that no person may simultaneously hold the 6ffices of president and
secretary. In all cases where the duties of any Officer, agent or employee are not prescribed by
the Bylaws or by the Executive Board, such Officer, agent or employee shall follow the orders
and instructions of the president.

7.02 Removal of Officers.

The Executive Board may remove any Officer, either with or without cause, and
elect a successor at any regular meeting of the Executive Board, or at any special meeting of the
Executive Board called for such purpose.

7.03 Vacancies.

A vacancy in any office, however occurring, shall be filled by the Executive
Board for the unexpired portion of the term.

7.04 President.

The president shall be the chief executive officer of the Association. The
president shall preside at all meetings of the Association and of the Executive Board. The
president shall have the general and active control of the affairs and business of the Association
and general supervision of its officers, agents and employees. The president of the Association is
designated as the Officer with the power to prepare, execute, certify and record amendments to
the Declaration on behalf of the Association.

7.05 Vice Presidents.

The vice presidents shall assist the president and shall perform such duties as may
be assigned to them by the president or by the Executive Board. In the absence of the president,
the vice president designated by the Executive Board or (if there be no such designation)
designated in writing by the president shall have the powers and perform the duties of the
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president. If no such designation shall be made all vice presidents may exercise such powers and
perform such duties.

7.06  Secretary.
The secretary shall: -

(a) keep the minutes of the proceedings of the Owners and the Executive
Board;

(b)  see that all notices are duly given in accordance with the provisions of
these Bylaws, the Declaration and as required by law:

© be custodian of the corporate records and of the seal of the Association
and affix the seal to all documents when authorized by the Executive Board;

(D keep at the Association's principal offices a record containing the names
and registered addresses of all Owners, the designation of the Unit owned by each Owner, and, if
such Unit is mortgaged, the name and address of each Mortgagee; and

(e) in general, perform all duties incident to the office of secretary and such
other duties as from time to time may be assigned to him by the president or by the Executive
Board. Assistant secretaries, if any, shall have the same duties and powers, subject to
supervision by the secretary.

7.07 Treasurer.

The treasurer shall be the principal financial officer of the Association and shall
have the care and custody of all funds, securities, evidences of indebtedness and other personal
property of the Association and shall deposit the same in accordance with the instructions of the
Executive Board. The treasurer shall receive and give receipts and acquittances for moneys paid
in on account of the Association, and shall pay out of the funds on hand all bills, payrolls and
other just debts of the Association of whatever nature upon maturity. The treasurer shall perform
all other duties incident to the office of the treasurer and, upon request of the Executive Board,
shall make such reports to it as may be required at any time. The treasurer shall, if required by
the Executive Board, give the Association a bond in such sums and with such sureties as shall be
satisfactory to the Executive Board, conditioned upon the faithful performance of his duties and
for the restoration to the Association of all books, papers, vouchers, money and other property of
whatever kind in his possession or under his control belonging to the Association. He shall have
such other powers and perform such other duties as may be from time to time prescribed by the
Executive Board or the president. The assistant treasurers, if any, shall have the same powers
and duties, subject to the supervision of the treasurer.
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ARTICLE VIII
EVIDENCE OF OWNERSHIP, REGISTRATION OF

MAILING ADDRESS AND LIEN HOLDERS

8.01  Proof of Ownership.

Except for those Owners who initially contracted to purchase a Unit from the
Declarant, any person on becoming an Owner shall furnish to the Association a photocopy or a
certified copy of the recorded instrument vesting that person with an ownership interest in the
Unit. Such copy shall remain in the files of the Association. An Owner shall not be deemed to
be in good standing and shall not be entitled to vote at any annual or special meeting of OWRETs'
unless this requirement is first satisfied.

8.02 Regjstratiori of Mailing Address.

If a Unit is owned by two or more Owners, such Owners shall designate one
address as the registered address required by the Declaration. The registered address of an
Owner or Owners shall be furnished to the secretary of the Association within ten days after
transfer of title, or after a change of address. Such registration shall be in written form and
signed by all of the Owners of the Unit or by such persons as are authorized to represent the
interests of all Owners of the Unit. If no address is registered or if all of the Owners cannot
agree, then the address of the Unit shall be deemed the registered address of the Owner(s), and
any notice shall be deemed duly given if delivered to the Unit.

8.03 Liens.

Any Owner who mortgages or grants a deed of trust covering his Unit shall give
the Association written notice of the name and address of the Mortgagee and shall file true,
correct and complete copies of the note and security instrument with the Association.

8.04  Address of the Association.

The address of the Association shall be c/o 0574 County Road #5, P.O. Box 8876,
Keystone, Colorado 80435. Such address may be changed from time to time upon written notice
to all Owners and all listed Mortgagees.
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ARTICLE IX
SECURITY INTEREST IN MEMBERSHIP

Owners shall have the right irrevocably to constitute and appoint 2 Mortgagee their true
and lawful attorney-in-fact to vote their Membership in the Association at any and all meetings
of the Association and to vest in the Mortgagee any and all rights, privileges and powers that they
have as Owners under the Articles and these Bylaws or by virtue of the Declaration. Such proxy
shall become effective upon the filing of notice by the Mortgagee with the secretary of the
Association at such time or times as the Mortgagee shall deem its security in jeopardy by reason
of the failure, neglect or refusal of the Association, the Executive Board or the Owners to carry
out their duties as set forth in the Declaration. A release of the Mortgage covering the subject
Unit shall operate to revoke such proxy. Nothing herein contained shall be construed to relieve
Owners, as mortgagors, of their duties and obligations as Owners or to impose upon the
Mortgagee the duties and obligations of an Owner.

ARTICLE X
AMENDMENTS

10.01 By Directors.

Except as limited by law, the Articles, the Declaration or these Bylaws, the
Executive Board shall have power to make, amend and repeal the Bylaws of the Association at
any regular meeting of the Executive Board or at any special meeting called for that purpose at
which a quorum is represented. If, however, the Owners shall make, amend or repeal any Bylaw
the Directors shall not thereafter amend the same in such manner as to defeat or impair the object
of the Owners in taking such action.

10.02 Owners.

Subject to any rights conferred upon First Mortgagees in the Declaration, the
Owners may, by the vote of the holders of at least 67 percent of the votes of the Owners, unless a
greater percentage is expressly required by law, the Articles, the Declaration or these Bylaws,
make, alter, amend or repeal the Bylaws of the Association at any annual meeting or at any
special meeting called for that purpose at which a quorum shall be represented.

10.03 Limitation.

Notwithstanding the foregoing, amendment of these Bylaws is specifically subject
to the requirements of Section 38-33.3-306 of Colorado Revised Statutes, as amended.
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ARTICLE X1
MISCELILANEOUS

11.01 Seal.

The corporate seal of the Association shall be circular in form and shall contain
the name of the Association, the year of its organization and the words, "Seal, Colorado."

11.02 Fiscal Year.
The fiscal year of the Association shall be such as may from time to time be

established by the Executive Board.

(End)
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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE SEASONS AT KEYSTONE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTIRTIONS for
THE SEASONS AT KEYSTONE (as amended from time taetj this "Declaration") is made as
of January 15, 2003, by Keystone/Intrawest L.LaDelaware limited liability company
(together with its successors and assigns, "Dedigra

Recitals

A. Declarant owns the real property located in ther®pof Summit, State of
Colorado that is more particularly described onibitA attached hereto and forming a part
hereof.

B. Declarant desires to create a condominium on stmbepty pursuant to the
Colorado Common Interest Ownership Act, Coloradeistsl Statutes 38-33.3-101 through
38-33.3-319, as the same may be amended from dirtieé.

C. Declarant deems it necessary and desirable tocuhjeh property to the

covenants, conditions, restrictions, reservatieasements, assessments, charges and liens set
forth in this Declaration.

Declaration
In consideration of the foregoing, Declarant herdbglares as follows:
ARTICLE |
DECLARATION
1.01 Declaration.
Declarant hereby creates a condominium named "Ehsds at Keystone" on the

Property (as such term is defined below) and desldrat the Property shall be held, sold and

conveyed subject to the covenants, conditionsiicésns, reservations, easements, assessments,
charges, liens and other provisions of this Detilama

1.02 Covenants Running with the Land.

All covenants, conditions, restrictions, reservasioeasements, charges, liens and other
provisions of this Declaration are covenants rugniith the land, or equitable servitudes, as the
case may be. The obligations, burdens and bemeéitded by this Declaration shall bind and
insure to the benefit of Declarant, the Ownerss(ah term is defined below), the Association (as



such term is defined below), and their respectivassors, assigns, heirs, devisees, executors,
administrators and personal representatives.

ARTICLE Il
DEFINITIONS

2.01 Basic Definitions.

As used in this Declaration, the following termsdéahe meanings given to them in this
Section 2.01.

(@  "Act" means the Colorado Common Interest Ownergtip Colorado
Revised Statutes 38-33.3-101 through 38-33.3-34 $h@ same may be amended from time to
time.

(b)  "Additional Property" means the parcel of real pdp described on
Exhibit B attached hereto and made a part hereof.

()  "Amenities Building" has the meaning given to tteatn in Section 8.04
below.

(d) "Area" of a Unit or Units, means the total numbg&sguare feet of floor
surface thereof (exclusive of the square footagengfgarage included within such Unit or Units)
as shown on the Map, or if such square footagetisimown on the Map, the total number of
square feet of floor surface thereof as determimethe Executive Board.

(e) "Articles" means the articles of incorporation loé tAssociation, as the
same may be amended from time to time.

® "Assessment” means a General Assessment, a Spesedsment or a
Default Assessment levied and assessed pursuAnti¢te VII below.

(g0 "Assessment Lien" has the meaning given to that tarSection 7.08
below.

(h)  "Association" means The Seasons at Keystone Adsmgidnc., a
Colorado nonprofit corporation, and its succesaogsassigns.

0] "Association Documents" means this Declaration Atteeles, the
Bylaws
and the Rules and Regulations, as the same mandedad from time to time.

) "Bylaws" means the bylaws of the Association, &ssame may be
amended from time to time.



(k) "Common Elements" means the General Common &tésrand the
Limited Common Elements.

(1) "Common Expenses" means:

0] Any and all costs, expenses and liabilities inadityg or on behalf
of the Association, including, without limitatioogsts, expenses and liabilities for (A)
managing, operating, insuring, improving, repairireplacing and maintaining the
Common Elements; (B) providing facilities, serviegsl other benefits to Owners; (C)
administering and enforcing the covenants, comitioestrictions, reservations and
easements created hereby; (D) levying, collectimyenforcing the Assessments, charges
and liens imposed pursuant hereto; (E) regulathraanaging the Condominium; and (F)
operating the Association; and

(i)  Reserves for any such costs, expenses and liabiliti

(m) "Condominium" means The Seasons at Keystone, timenom interest
community created on the Property by this Declarat€onsisting of the Units and the Common
Elements.

(n) "Declarant” means Keystone/Intrawest L.L.C., a Dele limited
liability company, and its successors and assigns.

(0) "Declarant Control Period" has the meaning giveth&t term
in Section 6.03 below.

(P "Declaration" means this Declaration of Covena@nditions
and Restrictions for The Seasons at Keystone easdime may be amended from time to
time.

(@ "Default Assessment" has the meaning given totdrat in Section 7.06
below.

) "Director" means a duly elected or appointed menolb¢ne Executive
Board.

(s) "Executive Board" means the Association's boardimafctors.

® "First Mortgage" means any Mortgage which is ndiasdinate to

any other lien or encumbrance, except liens foegant other liens which are given priority by
statute.

(u) "First Mortgagee" means a Mortgagee under a Fistidhge.

(V) "General Assessment" has the meaning given tdehatin Section 7.04.



(w)  "General Common Elements" means all of the @omdium, other than

the Units and the Limited Common Elements. WitHouiting the generality of the preceding
sentence, the General Common Elements includeputifimitation:

0] All Improvements, including, without limitation, éhfoundations,
columns, girders, beams, supports, perimeter apgosting walls, utility systems,
mechanical systems, sprinkler systems, exhaustamtilation systems, storage areas,
roofs, chimneys, drainage facilities, the PedestBadge, hot tubs and other recreational
facilities except for those Improvements that a¥sighated by the Act, by this
Declaration or by the Map as Units or as Limitedr®aon Elements;

(i)  All streets, roads, driveways and parking facifitend areas
within the Condominium, other than those that &¥kl¢cated within a Unit, or (B)
designated as Limited Common Elements by this Datitmn or the Map;

(i) All yards, sidewalks, walkways, trails, paths, lawn
shrubbery, trees, gardens and landscaping witkiifCdndominium; and

(iv)  Any parcels of real property and improvements axidifes
located thereon (A) that are owned by a Persorr thiaa the Association, but in which
the Association has rights of use or possessiosuput to this Declaration or a lease,
license, easement or agreement, and (B) that atkargpossessed by the Association for
the benefit of all Owners.

x) "Guest" means any family member, employee, gdedependent
contractor, lessee, customer or invitee of an Owner

) "Improvement" means any building, structureotiter improvement
(including, without limitation, all fixtures and ipnovements contained therein) located on the
Property.

(2) "Interest in Common Elements" means the unéuiohterest in the
Common Elements appurtenant to each Unit determimadcordance with the terms and
conditions of Section 3.02 below.

(aa) "Keystone Village Association" means the KemgstVillage Association,
Inc., a Colorado nonprofit corporation.

(bb) "Keystone Village Documents" means the Keystdillage Declaration
and the articles of incorporation, the bylaws alhdutes and regulations of the Keystone Village
Association, including, without limitation, thosé The Keystone Architectural and Planning
Control Board, as the same may be amended fromttirtime.



(cc)  "Keystone Village Declaration" means the Destian of Protective
Covenants recorded in the Summit County Record3emember 4, 1972, at in Book 227 at Page
440, as the same may be amended from time to time.

(dd) "Limited Common Elements" means those portifithe Common
Elements allocated by this Declaration, the Mapyoperation of the Act for the exclusive use
of one or more Units, but fewer than all of the tdnWithout limiting the generality of the
foregoing, "Limited Common Elements" include, wittidimitation:

0] Any shutters, awnings, exterior windows and doaiedow
boxes, utility systems, mechanical systems, exhengiventilation systems, fireplaces,
storage spaces, parking spaces, entrances, ealisyays, patios, balconies, decks,
porches, courtyards, yards, sidewalks and otheisaaed Improvements that are designed
to serve fewer than all of the Units; and

(i)  Any physical portion of the Condominium that is igested on the
Map as "Limited Common Element" or "LCE."

If any chute, flue, duct, wire, conduit, bearingliwaearing column or other structural
component, any portion of a mechanical system pffiature lies partially within and partially
outside of the designated boundaries of a Unit,@mion thereof serving only that Unit is a
Limited Common Element allocated solely to thattJand any portion thereof serving more
than one Unit or any portion of the Common Eleménts part of the General Common
Elements. Nonstructural walls located wholly witkitunit are Limited Common Elements
appurtenant to the Unit in which they are located.

(ee) "Lock-off Unit" has the meaning given to thextm in the definition of
"Residential Unit with Lock-Off Capacity".

(ff) "Majority," whether or not capitalized, means amygqentage greater than
50 percent.

(g9) "Map" means the condominium map of The SeaabK®ystone attached
hereto and made a part hereof as Exhib#asthe same may be amended from time to time.

(hh) "Membership" means a membership in the Assiociand the rights
granted to Owners pursuant to this Declarationthadbther Association Documents to
participate in the Association.

(i) "Mortgage" means any mortgage, deed of trusither document pledging
any Unit or interest therein as security for paytrafra debt or obligation.

()] "Mortgagee" means any Person named as a nge®ar beneficiary in
any Mortgage, and any successor to the interemtypfsuch Person under a Mortgage.



(kk)  "Officer" means a duly elected or appointeficefr of the Association.

(11) "Owner" means the record holder of legal tidlehe fee simple interest in
any Unit or portion thereof. If there is more thare record holder of legal title to a Unit, each
record holder shall be an Owner. The term "Owneeludes Declarant to the extent that
Declarant is the record holder of legal title te fee simple interest in a Unit.

(mm) "Pedestrian Bridge" has the meaning givethdb term in Section 8.04
below.

(nn)  "Person" means any natural person, corpargtiartnership, limited
liability company, association, trust, trustee, gmmental or quasi-governmental entity or any
other entity capable of owning real property untierlaws of the State of Colorado.

(oo) "Property" means:

0] The real property located in Summit County, Coloratiat is
more particularly described dxhibit A attached hereto and made a part hereof; and

(i) Any real property that is later made subject te théclaration
in accordance with the terms and conditions coethirerein.

(pp) "Purchaser" means a Person, other than Rextlar a Successor
Declarant, who acquires legal title to the fee $ampterest in any Unit or portion thereof

(qq) "Residential Unit with Lock-Off Capacity” mesany Residential Unit
that is capable of being separated into two distimés by a door lockable from each such unit
and: (i) one such unit has direct access to thevag] one or more bathrooms and a kitchen; and
(ii) the other such unit has direct access tchdlevay and one or more bathrooms, but does not
have a kitchen (the "Lock-Off Unit").

(rr)  "Resort Operator" means Vail Summit Resorts, hnd its successors and
assigns as the operator of the Keystone Ski Area.

(ss) "Rules and Regulations" means any instrunadtdpted by the
Association for the regulation and management®fGbndominium, as the same may be
amended from time to time.

(tt)  "Share of Common Expenses" means the shat@wfmon Expenses
allocated to each Unit in accordance with the tesms conditions of Section 7.02 below.

(uu) "Special Assessment" has the meaning givéimatoterm in Section 7.05
below.



(v)  "Special Declarant Rights" means all "spediatlarant rights" (as such
term is defined in the Act) that Declarant reselinethis Declaration.

(ww) "Successor Declarant" means any Person wboesuls to any Special
Declarant Right.

(xx)  "Summit County Records" means the Officehsf Clerk and Recorder for
Summit County, Colorado.

(yy) "Total Condominium Area" means the Area dflaits in the
Condominium, as determined in accordance with papig2.01(c) above.

(zz) "Unit" means a physical portion of the Condoimm that:

(1) Is created by this Declaration;

(ii)  Is designated for separate ownership; and

(iii) Has boundaries that are described in this Dectarati shown
on the Map; together with

(iv) The Interest in Common Elements appurtenant tolht

(v) The right to exclusive or nonexclusive use of timited
Common Elements appurtenant to that Unit, if amg a

(vi) The Membership in the Association appurtenant ab thit.

If walls, floors or ceilings are designated as ltanes of a Unit, all paneling, tiles, wallpaper,
paint, finished flooring and any other materialestituting any portion of the finished surfaces
thereof are part of the Unit, and all other porsiarf the walls, floors and ceilings are part of
the Common Elements.

2.02 Gender and Number.

Wherever the context of this Declaration so reguire

(@) Words used in the masculine gender shall includdeminine and
neuter genders;

(b) Words used in the neuter gender shall include thecoline and
feminine genders;

(©) Words used in the singular shall include the pluaad



(d) words used in the plural shall include the singular

ARTICLE 1l
UNITS AND COMMON ELEMENTS

3.01 _Units.

(@) Declarant hereby creates 32 Units within the Coridaum, the
boundaries and identifying numbers of which areashon the Map.

(b) Declarant reserves the right to create a maximui#2dfnits within the
Condominium, as the same may be expanded fromttirtime.

(¢) No Owner may alter its Unit, subdivide its Unitretocate the boundaries
between its Unit and an adjacent Unit, except asiged by this Declaration or the Act.

(d) Except as expressly provided to the contrary is Breclaration the
Interest in General Common Elements, the rightse Limited Common Elements and the
Membership in the Association appurtenant to thé thay not be partitioned or separated from
the Unit or any part thereof.

() Notwithstanding anything to the contrary containe@aragraphs 3.01(c)
or (d) above or elsewhere in this Declaration:

0] Nothing shall prevent or limit Declarant's exeraigeenjoyment of
any Special Declarant Right; and

(i)  An Owner may grant its right to use any General Gam
Element or any Limited Common Element appurtenamié Owner's Unit to the Owner's
Guests.

3.02 Interests in Common Elements.

(@  The Interests in Common Elements shall be allocatedng the Units
as set forth in this section 3.02. The Intere€€E@mmon Elements appurtenant to a Unit shall be
expressed as a percentage and calculated in aocerdéth the following formula:

Interest in ( Area of the Unit ) x 100
Common Elements = (Total Condominium Area)

(b) The Interests in Common Elements appurtenant tinttial 32 Units
of the Condominium are set forth on Exhibiached hereto and made a part hereof.

(c) If any Units are added to or withdrawn from the Gominium, or if
the Area of one or more Units is increased or dead, the Interest in Common Elements for
all



Units within the Condominium after such additionthslrawal, increase or decrease shall be
recalculated in accordance with the formula sdahfor paragraph 3.02(a) above.

(d) An Interest in Common Elements may not be pantd from the Unit to
which it is appurtenant, and any purported convegaancumbrance or transfer of an Interest in
Common Elements made without the Unit to whichlthierest in Common Elements is
appurtenant shall be void.

3.03 Limited Common Elements.

Except as expressly provided to the contrary is Beclaration, the allocation of the
Limited Common Elements shown on the Map, descrihdflis Declaration or by operation of
the Act may not be altered without the consentliobaners whose Units would be affected by
such reallocation, and then, only in accordanch thi¢ terms and conditions of the Act.

3.04 Separate Taxation of Units.

Pursuant to the Act, each Unit constitutes a sépaarcel of real estate and will be
separately assessed and taxed.

3.05 Description of Units.

To convey, encumber or otherwise affect legal tila Unit an instrument must describe
the Unit as follows:

Unit , The Seasons at Keystone, Summit Co@ulgrado,

according to the Declaration of Covenants, Condgiand Restrictions for The
Seasons at Keystone, recorded under Reception No. of the records
of the Clerk and Recorder for Summit County, Cdlaraand the Condominium
Map attached as an exhibit thereto and also segharacorded under Reception

No. of the records of the Clerk and Rimrofor Summit County,
Colorado.

ARTICLE IV
THE ASSOCIATION

4.01 Formation of the Association.

On or before the date on which Declarant convegditht Unit to a Purchaser, Declarant
shall form the Association.



4.02 Purposes and Powers.

(a) The Association's purposes are:

() To manage, operate, insure, construct, improveaireplace, alter
and maintain the Common Elements;

(i) To provide certain facilities, services and othendifits to the
Owners;

(i)  To administer and enforce the covenants, conditiesdrictions,
reservations and easements created hereby;

(iv)  To levy, collect and enforce the Assessments, @saagd liens
imposed pursuant hereto;

(v)  To enter into agreements with other Persons, imetydvithout
limitation, easements, licenses, leases and otreements with one or more common
interest community associations, which contemplagesharing of expenses among the
Association and the other Persons for improvemdatdijties and services that serve the
Association and the other Persons;

(vi) To take any action that it deems necessary or appte to protect
the interests and general welfare of Owners; and

(vii)  To regulate and manage the Condominium.

(b) Unless expressly prohibited by law or any & &ssociation Documents,
the Association may:

() Take any and all actions that it deems necessaagvisable to
fulfill its purposes;

(i) Exercise any powers conferred on it by the Actror Association
Document; and

(iii) Exercise all powers that may be exercised in Cdiofay nonprofit
corporations.

(c) Without in any way limiting the generality odgagraph 4.02(b) above, the
Association may, but is not obligated to:

® Provide certain facilities and services to @weners, such as
(A) recreational facilities and services, (B) aratsewer, gas, electric, cable television and
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other utility facilities and services, (C) parkifagilities and services, (D) trash collection
facilities and services, and (E) snow removal faefl and services;

(i) Acquire, sell, lease and grant easements overssamd through
Common Elements;

(i) Borrow monies and grant security interests in tben@ion Elements
and in the assets of the Association as collathesibfore;

(iv) Make capital improvements, repairs and replacemnteritee Common
Elements; and

(v) Hire and terminate managing agents and other erepiyagents
and independent contractors.

4.03 Association Documents.

(@) This Declaration creates the Condominium and seth £ertain covenants,
conditions, restrictions, reservations, easemeastgssments, charges and liens applicable to the
Property. The Articles create the Association. Blgaws provide for the regulation and management
of the Association and the Rules and Regulationsige for the regulation and management of the
Condominium.

(b) If there is any conflict or inconsistency beemethe terms and conditions of this
Declaration and the terms and conditions of théches, the Bylaws or the Rules and Regulations, the
terms and conditions of this Declaration shall cointlf there is any conflict or inconsistency Wweten
the terms and conditions of Articles and the teamd conditions of the Bylaws or the Rules and
Regulations, the terms and conditions of the Aeticdhall control. If there is any conflict or
inconsistency between the terms and conditionsd®tylaws and the terms and conditions of the Rules
and Regulations, the terms and conditions of the\By shall control.

4.04 Books and Records.

Upon request, the Association shall allow Ownens kiortgagees and their respective agents
to inspect current copies of the Association Documi@and the books, records, budgets and financial
statements of the Association during normal busithesirs and under other reasonable
circumstances. The Association may charge a rebiofee for copying such materials.

11



ARTICLE V
MEMBERSHIP AND VOTING

5.01 Membership.

(a) There shall be one Membership appurtenant to eaith The Membership
appurtenant to a Unit shall be held by the Ownétkat Unit and may not be separated from the tnit
which it is appurtenant. A Membership may be transid or encumbered only in connection with the
conveyance or encumbrance of a fee simple intarése Unit to which the Membership is appurtenant.
Any transfer or encumbrance of a Membership oth&n s permitted in this Section 5.01 shall be void
and have no force or effect.

(b) Notwithstanding anything to the contrary contaiime@aragraph 5.01(a) above, an
Owner may assign its voting rights to any Persodidy executed proxies timely delivered to the
Association.

5.02  Voting.
(a) Each Membership shall be entitled to one vote,rdgas of the number of

Owners of the Unit to which the Membership is apguant. Fractional voting shall not be allowed. If

the Owners of a Unit cannot agree among themselyés how to cast their vote on a particular matter
they shall lose their right to vote on such mattiesiny Owner casts a vote representing a certain
Membership, it will thereafter be presumed formltposes that the Owner was acting with the authori
and consent of all other Owners with whom such Qwhares the Membership, unless objection thereto
is made by an Owner of the Unit to the Person giegiover the meeting at the time the vote is dast.
more than one vote is cast for any particular Masitip, none of such votes shall be counted anaf all
such votes shall be deemed null and void.

(b) The votes allocated to the initial 32 Units of tbendominium are set forth on Exhibit
D attached hereto and made a part hereof.

(c) In any election of Directors to the Executive Bqardery Membership
shall have the number of votes equal to the nurmbBirectors to be elected. Cumulative voting shall
not be allowed in the election of Directors of #weecutive Board or for any other purpose.

(d) The Association shall have no voting rights for &fgmbership appurtenant to any
Unit owned by the Association.
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ARTICLE VI
EXECUTIVE BOARD

6.01 Number and Election of Directors.

The Executive Board shall consist of three Dirextdhe initial Directors shall hold office
until the election or appointment of their successd the 2003 annual meeting. Thereafter, subject
the terms and conditions of Sections 6.03 and bBebdw, each Director will hold office for a term of
one year and the Owners shall elect the Directotseaannual meetings.

6.02 Powers of the Executive Board.

(@) Except as provided in this Declaration, the Arsicénd the Bylaws, the Executive
Board may act on behalf of the Association in@dtances.

(b) The Executive Board may not act on behalf of theo&gtion to:
(i)  Amend this Declaration;
(i1) Terminate the Association, this Declaration or@wmdominium;
(iii) Elect Directors to the Executive Board, other ttafill a vacancy for the
unexpired portion of any Director's term, subjecbieclarant's rights under Section 6.03

below; or

(iv) Determine the qualifications, powers and dutieseams of office, of Directors.

6.03 Declarant Control Period.

€) Subject to the terms and conditions of parawgdo03(b) and (c) below,
but notwithstanding anything else to the contramtained in this Declaration or in any other
Association Document, Declarant shall have thewssieé right to appoint and remove all Directors and
Officers during the Declarant Control Period. Thegse "Declarant Control Period" means the period
commencing on the date on which Declarant formsgAgsociation and ending on the earliest to occur
of:

(i)  The date that is sixty days after conveyance telirgers of
75 percent of the maximum number of Units that mayreated by Declarant under this
Declaration;

(i)  The date that is two years after the last conveyah@ Unit by
Declarant or a Successor Declarant in the ordinauyse of business; or
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(i)  The date that is two years after any rightd new Units was last
exercised.

(b) Declarant may voluntarily surrender its right tgoajmt and remove Officers and
Directors prior to the expiration of the Declar@untrol Period, but, in that event, Declarant may
require, for the remainder of the Declarant Confretiod, that specific actions of the Associatiothe
Executive Board, as described in a recorded ingniraxecuted by Declarant, be approved by the
Declarant before they become effective.

(c) Notwithstanding anything to the contrary contaiime@aragraph 6.03(a)
above, not later than sixty days after the convegaif 25 percent of the Units that may be createtbu
this Declaration to Purchasers, one Director agpdiby Declarant shall be replaced with a Director
elected by Owners other than Declarant.

(d) During the thirty-day period immediately precedthg date on which the
Declarant Control Period expires, the Owners diatit an Executive Board of three Directors, astlea
majority of whom must be Owners other than Declacaresignated representatives of Owners other
than Declarant. Such Directors shall take officeruplection.

6.04 Removal of Directors.

Notwithstanding any provision of this Declaratianamy other Association Document to the
contrary:

@ Directors appointed by Declarant may be removeth wi without cause, solely by
Declarant.
(b) Each Director, other than a Director appointed leglBrant, may be removed, with or

without cause, by a 67 percent or greater votdl dfrats represented and entitled to vote at angting
at which a quorum is present.

6.05 Replacement of Directors.

(@) Vacancies on the Executive Board created by th@vamresignation or
death of a Director appointed by Declarant shalillel by a Director appointed by Declarant.

(b) Except with respect to a Director appointed by Beait, a vacancy on the
Executive Board created by the removal, resignaiioteath of a Director shall be filled by a Dirct
elected by the Owners.

(c) Any Director elected or appointed pursuant to 8gstion 6.05 shall hold
office for the remainder of the unexpired termtad Director that Director replaced.

14



7.01

(@)

ARTICLE VII
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS

Obligations for Assessments.

Each Owner, by accepting a deed to a Unit (cgss of whether it shall

be expressly stated in such deed), shall be detofeave covenanted and agreed, to pay to the

Association all:

(b)

(c)

(i) General Assessments;

(ii) Special Assessments;

(iii) Default Assessments; and

(iv) Other charges, that the Association is requiregleomitted to levy or
impose on such Owner or such Owner's Unit purstaatiitis Declaration or any
other Association Document.

Notwithstanding the definition of the term "Oevt:;

(i) A Person who acquires a Unit in a foreclosure sh#dl be personally
liable for all Assessments and other charges beafAssociation is required or
permitted to levy or impose on that Unit or on @@ner of that Unit commencing on
the date of the foreclosure sale ; and

(i) A Person who acquires a Unit by deed-in-lieu ofefdosure shall be
personally liable for all Assessments and otherggmthat the Association is required
or permitted to levy or impose on that Unit or &le ©Owner of that Unit commencing
on the date on which the Owner of the unit exectitesleed-in-lieu of foreclosure.

No Owner shall be exempt from liability for asych Assessment or other

charges by waiving the use or enjoyment of any ComBElement by abandoning a Unit against which
such Assessments or other charges are made.

(d)

Each Owner shall be personally liable for adsAssments and other charges levied on

such Owner or such Owner's Unit during the peribsugh Owner's ownership of the Unit. If there is
more than one Owner of a Unit, each Owner shajblmly and severally liable with the other Owners
of the Unit for all Assessments and other charge®tl on the Unit or any Owner of the Unit.

(€)

Each Assessment or other charge, togetherimtéghest and penalties thereon and all

costs and expenses incurred by the Associationltect such Assessment or
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other amount, including all fees and disbursemehggtorneys, accountants, appraisers,

receivers and other professionals engaged by thecketion in connection therewith, may be recovered
by a suit for a money judgment by the Associatiatheut foreclosing or waiving any Assessment Lien
securing the same.

7.02 Shares of Common Expenses.

(a) Except as otherwise set forth in this Declarattbe, Association's Common Expenses
shall be allocated among the Units as set forthigiSection 7.02. The Share of Common Expenses
allocated to a Unit shall be expressed as a pexgersind calculated in accordance with the following
formula:

Share of Area of the Uni) x 100
Common Expenses = (Total Condominium Area)

(b) The Shares of Common Expenses attributable tanttial i32 Units of the
Condominium are set forth on Exhibitddtached hereto and made a part hereof.

(c) If any Units are added to or withdrawn from the @eminium or the Area of any Unit
is increased or decreased, the Shares of CommaenEep for all Units within the Condominium after
such addition, withdrawal increase or decreasd bkalecalculated in accordance with the formuta se
forth in paragraph 7.02(a) above.

(d) Until the Association levies an Assessment, Dedlashall pay all Common
Expenses.

7.03 Budgets.

@) Prior to the first levy of a General Assessmant thereafter on or before
October 1 of each calendar year, the Executive @shall adopt a proposed annual budget for the
Association for the following calendar year thasderth:

(i)  The Executive Board's estimates of Common Ezpsrior the next
calendar yeatr;

(i)  The amount of funds for such Common Expenses lieafEkecutive
Board proposes to raise through General Assessnaatits

(i)  The amount of funds for such Common Expenses ligaEkecutive Board
proposes to raise through Special Assessments.

(b) Within thirty days after adopting a proposedwal budget, the Executive

Board shall deliver a summary of the proposed anmugget to the Owners and set a date for a
meeting of the Owners to consider ratificationta proposed annual budget. The date of such
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meeting shall not be less than fourteen days noetian sixty days after the delivery of the summar
of the proposed annual budget to the Owners. Urlegsat meeting a majority of the votes allocated

all Memberships, whether or not a quorum is presefects the proposed annual budget, the proposed
annual budget shall be deemed ratified. If the psep annual budget is rejected, the annual budget |
ratified by the Owners shall be deemed renewethfonext calendar year and shall remain in fultéor
and effect until such time as the Owners ratifylasequent annual budget proposed by the Executive
Board.

(c) If the Executive Board deems it necessary orsafble to amend an annual
budget that has been ratified by the Owners undexgraph 7.03(b) above, the Executive Board may
adopt a proposed amendment to the annual budde®rde summary of the proposed amendment to all
Owners and set a date for a meeting of the Owwetsrisider ratification of the proposed amendment.
The date of such meeting shall not be less tharden days nor more than sixty days after the dgliv
of the summary of the proposed amendment. Unletbatitneeting a majority of the votes allocated to
all Memberships, whether or not a quorum is pregejects the proposed amendment, the proposed
amendment shall be deemed ratified.

7.04 General Assessments.

(a) After the Owners ratify an annual budget punsta paragraph 7.03(b)
above, the Association shall levy an assessmeir@darmon Expenses (a "General Assessment")
on each Unit. The amount of the General Assesshagiedd against a Unit shall equal the product
obtained by multiplying:

() The amount set forth in the annual budget ratifigdhe Owners as the
amount of Common Expenses to be raised by Genssgssments, by

(i) That Unit's Share of Common Expenses.

(b) The Owners shall pay the General Assessmeviedl@against their respective Units in
such periodic installments as may be required byAtssociation.

(c) If the Owners ratify an amendment to the Gelntsaessment portion of
an annual budget pursuant to paragraph 7.03(b)eatloe amount of the General Assessment levied
against each Unit shall be adjusted accordinglghali the amount of each Owner's periodic
installments.

(d) If the Owners fail to ratify an annual budget &ny calendar year prior to
January 1 of that calendar year, the Owners shatirue to pay periodic installments of the General
Assessment to the Association at the rate payalrlaglthe prior calendar year until
such time as the Owners ratify a new annual bufilgehe then current calendar year. Once the Owners
ratify a new annual budget, the Association slealy lagainst each Unit the General Assessment éor th
then current calendar year and each Owner's periostiallments shall be adjusted as necessarwto pa
the new General Assessment in equal periodic Ingaks over the remainder of such calendar year,
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giving the Owners credit, in such manner as thecttkeée Board deems necessary or appropriate, for
any installments that the Owners have previousig fmthe Association during such calendar year.

(e) The failure of the Association to levy a Gehéssessment for any calendar year shall
not be deemed a waiver, modification or releasena®wner's liability for the Share of Common
Expenses allocated to such Owner's Unit.

7.05 Special Assessments.

@ The Assessments that the Association may levy paitgo this Section 7.05 are
referred to in this Declaration as "Special Assesgm"”

(b) Notwithstanding anything to the contrary contaime&ection 7.04 above, if any
Common Expense is (i) attributable to the operatiaintenance, repair, replacement, alteration or
improvement of a Limited Common Element, or (iinbéts fewer than all of the Units, the Association
may levy an Assessment for such Common Expenseastghie Units to which that Limited Common
Element is assigned, equally, in proportion to$hares of Common Expenses attributable to those
Units or in any other equitable proportion as tlesdciation reasonably deems appropriate.

(© Each Special Assessment levied against any Unlitlshadhown on an annual budget,
or an amendment to an annual budget, ratified byQwners pursuant to Section 7.03 above and shall
be paid as and when required by the Association.

7.06 Default Assessments.

€) Notwithstanding anything to the contrary coméal herein, if any Common
Expense is caused by:

(i) The negligence or misconduct of an Owner or an @witguest; or

(ii) A violation of any covenant or condition of an As&dion Document by an
Owner or an Owner's Guest, the Association may swvissessment for such
Common Expense against such Owner's Unit. Any #ssiessment levied by the
Association and each fine, penalty, fee or othargh imposed upon an Owner for the
Owner's violation of any covenant or condition nfaAssociation Document are each
referred to herein as a "Default Assessment."

(b) Default Assessments need not be shown on amehbndget, or on an
amendment to an annual budget, ratified by the @svpersuant to Section 7.03 above.

18



(c) With respect to any Default Assessment, oriporthereof, levied other
than as a late charge, the Owner of the Unit agaihikh the Association seeks to levy the Default
Assessment shall be provided notice and an opgbtrtianbe heard. Owners of Units against which
Default Assessments have been levied shall payBaédult Assessments as and when required by the
Association.

7.07 Assignment of Assessments.

The Association shall have an unrestricted righlassign its right to receive Assessments and
other future income, either as security for obligasg of the Association or otherwise, on the caadit
that any such assignment is approved by a majofitlye votes allocated to Memberships present at a
meeting at which a quorum is present.

7.08 Assessment Lien.

(a) The Association shall have a lien on each Bmiany Assessment levied
against that Unit and any fines, late charges, Iiesainterest and attorneys' fees, disbursenamds
costs of collection imposed against its Owner uraagr Association Document (the "Assessment Lien").
The Assessment Lien shall secure all of the foregobligations of an Owner from the time such
obligations become due. If an Assessment is payahitestallments, the Assessment Lien shall secure
each installment from the time it becomes due piticlg the due date set by any valid Association
acceleration of installment obligations.

(b) An Assessment Lien is prior to all other liemsl encumbrances on a Unit,
except:

() Liens and encumbrances recorded prior to the radiordof this Declaration;

(i) Liens for real estate taxes and other governmestdssments or charges
against the Unit; and

(i) A First Mortgage which was recorded before the datevhich the
Assessment sought to be enforced became delinquent.

(c) Notwithstanding the terms and conditions ofparagraph 7.08(b)(iii)
above, an Assessment Lien is prior to a First Magyé&grecorded before the date on which the
Assessment sought to be enforced became delindqoahg extent permitted by the Act.

(d) The recording of this Declaration constitutesard notice and perfection
of an Assessment Lien on each Unit. No further ne&iion of any claim of any Assessment Lien is
required.
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(e) An Assessment Lien is extinguished unless @diogs to enforce the
Assessment Lien are instituted within six yearsratfte full amount of the Assessment secured tlyereb
becomes due.

)] This Section 7.08 does not prohibit actionsuits to recover sums
secured by an Assessment Lien or the Associatam faking a deed in lieu of foreclosure.

(9) In any action by the Association to collect Assessts or to foreclose an Assessment
Lien for unpaid Assessments, the court may apponeceiver of the Owner to collect all sums alleged
to be owed by the Owner prior to or during the ey of the action. A court may order the receteer
pay any sums held by the receiver to the Associatiging the pending of the action to the exterthef
Association's Assessments.

(h) An Assessment Lien may be foreclosed in like maasex mortgage on real estate.
Periodic Assessments shall be payable during thiecef foreclosure of an Assessment Lien.

7.09 Waiver of Homestead Exemptions.

By acceptance of the deed or other instrument n¥egance of a Unit, an Owner irrevocably
waives the homestead exemption provided by Pattitle 41, Title 38, Colorado Revised Statutes,
as amended, as the same may apply to the Asseskiment

7.10 Estoppel Certificates; Notices to Mortgagees.

€) The Association shall furnish to an Owner or suenéx's designee or to
a Mortgagee or its designee upon written requedityeted personally or by certified mail, firstask
postage prepaid, return receipt requested, to Hsedation's registered agent, a statement sdttitiy
the amount of unpaid Assessments currently leviginagt such Owner's Unit. The statement shall be
furnished within fourteen calendar days after ngtcef the request and is binding on the Associatibe
Executive Board and every Owner. If no statemefuirisished to the Owner, the Mortgagee or their
designee, delivered personally or by certified pfait- class postage prepaid, return receipt estpd,
to the inquiring party, then the Association simalVe no right to assert the priority of its Assesstn
Lien upon the Unit for unpaid Assessments whichewire as of the date of the request.

(b) If a First Mortgagee delivers to the Associationréten request for notice
of unpaid Assessments levied against a Unit subjegtFirst Mortgage held by that First Mortgagée,
Association shall report to the First Mortgagee angaid Assessments levied against such Unit that
remain unpaid for more than sixty days after theesahall have become due. The First Mortgagee may
pay any such unpaid Assessment, together with adyat costs and expenses incurred with respect to
the Assessment Lien securing such unpaid Assessarghtipon such payment, such First Mortgagee
shall have a lien on the Unit for the amounts peiith the same priority as a lien of the First Magg
held by such First Mortgagee.
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7.11 Reserve Fund.

(a) The Association shall have the right to maintafeserve fund for Common Expenses.
The reserve fund will be funded as follows. At thesing of the sale of a Unit by Declarant to a
Purchaser, the Purchaser shall pay to the Associati amount equal to the Association's estimate of
three months of Common Expenses for the fiscal yeahich the sale of the Unit occurs. Thereatfter,
the Association may increase the reserve fundpmace funds withdrawn from the reserve fund with
funds collected through Assessments.

(b) Payments by Purchasers to the Association at ¢/esinder paragraph 7.11(a) above
shall not be credited against, or relieve Purclsaem, their obligation to pay other Assessmeensed
against Units by the Association.

(© Upon the sale of a Unit from one Owner to anottiex,Association shall not be
obligated to return to the transferor any fundslhelreserve.

ARTICLE VIII
UTILITIES AND ACCESS

8.01 Water, Sewer, Gas and Trash and Snow RerSeveices.

(a) In connection with its construction of the init&2 Units and the other
initial Improvements, Declarant has installed wasemwer and gas lines that service the initial £)aitd
all of the other initial Improvements. If Declaratds any portion of the Additional Property to the
Condominium and creates additional Units and ComElements thereon, Declarant shall install water,
sewer and gas lines to service those Units and GomniEfements.

(b) The Association shall be responsible for obtainirager, sewer, gas, trash
removal and snow removal services for all portiohthe Condominium.

(c) Common Expenses incurred by the Association foewaewer, gas, trash
removal and snow removal services shall be allocatsong the Units in accordance with the Units'
respective Shares of Common Expenses without reégarsiage.

8.02 Electric, Telephone and Cable Television.

(a) In connection with its construction of the iait32 Units and the other
initial Improvements, Declarant has installed efectelephone and cable television lines thatisersll
portions of the Condominium. If Declarant adds poytion of the Additional Property to the
Condominium and creates additional Units and ComBElements thereon, Declarant shall install
electric, telephone and cable television linestwe those Units and Common Elements.
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(b) Each Owner shall be responsible for obtaining géledelephone and cable television
services for its Unit and the Limited Common Eletsettesigned to serve only its Unit and shall pay al
costs, expenses, fees, rates and other chargeseith@n connection therewith directly to the ugildr
service company providing the same. Each Ownet ehalrre that its Unit is sufficiently heated to
prevent the freezing of the water and sewer lieegiisg the Condominium.

© The Association shall determine what, if any, electelephone and cable television
services are necessary for the Common Elementstaildbe responsible for obtaining those services.
The Common Expenses incurred by the Associatiothfise services shall be allocated among all Units
and charged to the Owners in accordance with tlaeeShof Common Expenses allocated to the Units as
a portion of the General Assessments.

(d) To the extent that the Association incurs any ComiBgpense for any electric,
telephone or cable television services for a Lichitommon Element, the Association may, but is not
obligated to, allocate the Common Expenses soliediamong the Units to which that Limited
Common Element is assigned, equally, in propottiiotihe Shares of Common Expenses allocated to
those Units or in any other equitable proportidres Association reasonably deems appropriate.

8.03 Other Utilities.

If the Association incurs Common Expenses for ailityuservice not described above, or if the
manner of providing or metering any utility servibescribed above changes from the manner in which
such service is provided or metered as of the afateis Declaration, the Association may allocéie t
Common Expenses incurred for such new utility serdr changed utility service in any reasonable and
equitable manner approved by at least 67 percedit of votes allocated to all Memberships.

8.04 Amenities Building and Pedestrian Bridge.

(a) Included within the Condominium as General Camrzlements are:

(i) An amenities building, consisting of two exteriat ubs, steam room,
outdoor BBQ area with gas grill, changing rooms ahdwers, and related parking
spaces (collectively, with all associated facifitithe "Amenities Building"); and

(ii) A bridge providing pedestrian access to and froem@Gbondominium and the
area of the Resort commonly referred to as Lakegilllege, as shown on the Map
(the "Pedestrian Bridge").

(b) The Condominium is subject to that certain Raikn Bridge Easement
Agreement between Declarant and Vail Summit Resbts, pursuant to which the
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Condominium has an easement for the constructi@atibn, use, maintenance, repair and
replacement of the Pedestrian Bridge.

ARTICLE IX
MAINTENANCE OF COMMON ELEMENTS AND UNITS

9.01 Maintenance of Common Elements.

Except as otherwise provided in this Declaratibe, Association, or its duly designated agent,
shall maintain the Common Elements and the impr@&résmand landscaping located thereon in good
order and repair and shall otherwise manage anagtepthe Common Elements as it deems necessary
or appropriate. In addition, the Association skakure that all interior Common Elements are
sufficiently heated to prevent the freezing of wated sewer lines serving the Condominium. In this
regard the Association may:

(a) Construct, modify, add to, repair, replace or reieany improvements that are
located on or constitute a part of any Common Elgme

(b) Plant and replace trees, shrubs and other vegemti@any Common Element;
(c) Place, maintain and replace signs upon any Comrfemeht;

(d) Adopt and enforce Rules and Regulations reguldtiegise of Common
Elements; and

(e) Take any other actions as the Association deenessacy or advisable to
protect, maintain, operate, manage or regulate$beof the Common Elements.

9.02 Maintenance of Units.

Each Owner, at such Owner's sole cost and expshak maintain in good order and repair its
Unit (including all fixtures located therein), atite Limited Common Elements assigned solely to its
Unit, other than those Limited Common Elements White Association chooses to maintain for
reasons of uniformity or structural consideratioMthout limiting the generality of the preceding
sentence, the Association may maintain all extgradios, roofs, decks, trellises, skylights, pagkin
areas and other such exterior portions of the Cangiam, even if such portions are Limited
Common Elements appurtenant to a single Unit, drabats incurred by the Association in that
regard may be charged to Owners as Special Assassinexccordance with Section 7.05 above.
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9.03 Mechanic's Liens and Indemnification.

No labor performed or materials furnished and ipooated into a Unit with the consent or at
the request of an Owner or an agent, contractsulbcontractor of an Owner shall be the basis either
for filing a lien against the Unit of any other Ogrmot expressly requesting or consenting to theesa
or against the Common Elements. Each Owner stagihimify and hold harmless each of the other
Owners and any Mortgagee from and against alllitglzirising from any claim or lien against the Wni
of any other Owner or against the Common Elememntsdnstruction performed or for labor,
materials, services or supplies incorporated irQhaer's Unit at the Owner's request.

9.04 Keystone Village Association.

The rights and obligations of the Association ahd ©Owners under this Article IX are
subject to the rights of the Keystone Village Asabton and the Keystone Architectural and
Planning Control Board under the Keystone Villageedments.

ARTICLE X
COVENANTS, CONDITIONS AND RESTRICTIONS

10.01 Applicability of Covenants, Conditions anésRictions.

Except as otherwise provided in this Declaratibe, ¢ovenants, conditions and
restrictions set forth in this Article X shall agpb all Units and Common Elements.

10.02 _Association Documents.

Each Owner shall comply with, and shall requiredtsests to comply with, all provisions of the
Association Documents that apply to such Owneuch®wner's Units.

10.03 Keystone Village Documents.

Each Owner shall comply with, and shall requiredtsests to comply with, all provisions of the
Keystone Village Documents that apply to such Ovaresuch Owner's Units.

10.04 Notice of Conveyance, Assignment or Encumtga

@ Promptly after a conveyance of a fee simple intdrea Unit or portion thereof, the
grantee shall furnish a copy of the conveyance teéuae Association.

(b) Promptly after an encumbrance of a fee simple @sten a Unit or portion thereof, the
Owner shall furnish the Association with a copytttid Mortgage creating the encumbrance.
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10.05 Use of Units.

€) Except as otherwise expressly permitted by thiddbation, an Owner may use its
Unit only as a permanent or vacation residencégelf and its Guests. No Owner shall lease it fmi
a term longer than sixty days, or for consecutirens of less than sixty days if such terms, when
aggregated, exceed sixty days, without the pridgttew consent of the Association. The foregoing
restriction shall not apply to consecutive shomrteentals for vacations. No Owner shall condugt an
business, profession, occupation or trade frorditi$, including, without limitation, the operatiari a
so-called "bed and breakfast" or "chalet".

(b) Notwithstanding the restrictions set forth in paegap 10.05(a) above:

() An Owner may use its Unit as its private office,tba condition that the
Owner does not invite others to its Unit to conduasiness; and

(i) The Association and, during the Declarant Conterid?l, Declarant may use
one Unit owned or leased by it as a managemeneoffir a combined management
office and residence for a resident manager, ®Qbndominium;

10.06 Use of Common Elements.

All Owners and their Guests may use the Generalr@@mElements and the Limited
Common Elements designed to serve their Unitshiempturposes for which such Common
Elements are intended. Notwithstanding the precesémtence, neither an Owner nor a Guest may
use any Common Element in any manner that unrebbioimterferes with the rights of
other Owners in and to the Common Elements. Witlimiting the generality of the foregoing, no
Owner shall cause, or permit its Guests to cauasterto any Common Element. The
Owners' rights to use the Common Elements are dutsie and subject to all of the rights and
powers of the Association with respect to the Comrtements, including without limitation, the
Association's right and power to adopt rules retindethe use of the Common Elements.

10.07 _Alterations.

(a) Except as otherwise expressly provided in this &mtion, an Owner of a
Unit may not make any improvement or alteratioa tBommon Element or any improvement or
alteration to its Unit that affects any Common Eéatnor any other Unit, without the prior written
consent of the Association. An Owner of a Residhthit with Lock-Off Capacity may not install a
kitchen in the Lock-off Unit without first obtaingnthe prior written consent of the Declarant arel th
Summit County Planning Department.

(b) Without limiting the generality of paragraph 10.@J above, an Owner of

a Unit may not, without the prior written consehftlee Association, install or erect any improvement
mechanical system or fixture, that:
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(i) Protrudes beyond the boundaries of the Owner's bnit

(ii) Is located wholly outside the Owner's Unit (evelodated within a Limited
Common Element that is assigned to solely the O'witénit).

(c) No new Improvement shall be constructed on the étg@nd no construction,
alteration or installation or other work affectitige exterior surface of any existing Improvemeratiish
be made, except as required or approved by thet&@yArchitectural and Planning Control Board, and
then only in strict accordance with the terms amaditions of the Keystone Village Documents.

(d) The Association shall perform or make, or caudeetperformed or made, any
Improvement, construction, alteration, installat@mrother work on, to or affecting the exterioramiy
Improvement on the Property which the Keystoneagdl Association requires, in writing, to be
performed or made.

10.08 _Nuisances, Hazardous Activities and Unsiugnks.

€) No Person shall conduct any activity on theprty which creates a
nuisance. Without limiting the generality of thedgoing:

0] No lights shall be emitted that are unreasonakghbior cause
unreasonable glare;

(i)  No sound shall be emitted that is unreasonably ughnoying;
and

(i)  No odor shall be emitted that is unreasonably ffen

(b) No Person shall conduct any activity on theprty which is or might be
hazardous to any Person or property. Without lichitee generality of the foregoing:

(i)  No open fires shall be allowed to exist;

(i)  No firearms may be discharged; and
(iii)  No hunting may be conducted.

(c) No unsightliness shall be permitted at the Briyp Without limiting the
generality of the foregoing:
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0] All exterior mechanical equipment lines, wires,gs@nd other facilities
shall either be buried or enclosed within a strrecapproved by the Keystone
Architectural and Planning Control Board; and

(i)  All garbage shall be stored in accordance withiéhms and conditions of
Section 10.14 below.

(d) The Association shall have the power to gramtances from the terms
and conditions of this Section 10.08 from time itoet as its deems necessary. Normal construction
activities shall not be considered to violate #@ris and conditions of this Section 10.08.

10.09 Signs.
(a) No signs whatsoever shall be erected or maintaineithe Property, except

signs required by legal proceedings and those tedhor approved by the Keystone Architectural and
Planning Control Board.

(b) Without limiting the generality of paragraph 10.8p&bove, no "For Sale"
or "For Rent" signs shall be displayed on the éotear interior of a Unit.

10.10 Compliance with Laws.

Nothing shall be done or kept at the Property alation of any law, ordinance, rule,
regulation or other requirement of any governmeaotajuasi-governmental authority.

10.11 Compliance with Insurance.

Except as may be approved in writing by the Asgarianothing shall be done or kept at the
Property that may result in the cancellation of amgurance maintained by the Association or may
result in an increase in the rates of any suclrame.

10.12 Restriction on Subdivision, Rezoning and Eha&ing.

(a) No Unit may be subdivided, unless the subdivisias been approved by
100 percent of the votes in the Association.

(b) No application for rezoning any portion of the Redy, and no
applications for variances or use permits, shafilbd with any governmental or quasi- governmental
authority, unless the proposed rezoning has begioaegd by 100 percent of the votes in the Assamiati
and the uses that would be permitted under thennreg@omply with this Declaration and the other
Association Documents.
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(c) No Owner shall offer or sell any interest in anyitUmder a "timesharing" or "interval
ownership" plan or similar plan.

(d) The covenants, conditions and restrictions sehfiorparagraphs 10.12(a) through (c)
above shall not apply to Declarant's developmeth@Property or to Declarant's exercise of any
Special Declarant Right.

10.13Vehicles and Parking.

(a) No motor vehicle classed by manufacturer radingxceeding
three-quarter ton and no mobile home, trailer, cletd camper or camper shell, boat or other similar
equipment or vehicle may be kept or parked at topétty.

(b) No motor vehicle shall be constructed, repaoederviced at the Property.

(c) Each Owner shall park its vehicles, and shalise its Guests to park their
vehicles, in:

(i) The garage located within the Owner's Unit or #merved parking space
identified on the Map as a Limited Common Elemepqatenant to the Owner's Unit,
if any; and

(i) The parking spaces that are designated as GenemahGn Elements.

(d) An Owner may not park its vehicles, and shatlpermit its Guests to park
their vehicles, in:

(i) Any parking spaces that are designated as eian@Zommon
Elements assigned to any other Owner's Unit; or

(i) Outside of any designated parking area or oy street or road, or
on the shoulder of any street or road locatedragradjacent to the Property.

(e) The parking spaces that are not designateteohlap as Limited Common Elements
are General Common Elements and available to afiédsvon a "first come, first serve" basis.
Notwithstanding the foregoing, an Owner may notmsee than one parking space that is a General
Common Element at any time.

)] An Owner may not store a motor vehicle in aryking space that is designated as a
General Common Element when neither the Ownertad@uest is occupying its Unit.
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(9) An Owner may not sell, lease or otherwise cgraleor any of the parking rights it
has by virtue of its Ownership of a Unit or Membgpsin the Association, except in connection witb t
sale, lease or other conveyance of its Unit, aed tinly to the purchaser or lessor of its Unit.

10.14 Trash, Garbage and Other Waste Materials.

@ Owners shall store all trash, garbage and othetewaaterials in accordance with the
terms and conditions of this Section 10.14.

(b) All trash, garbage or other waste material shatoeed within collection
areas shown on the Map or as otherwise designgttebAssociation within containers which meet the
specifications recommended, adopted or promulgayetie North American Bear Society, the Colorado
Department of Wildlife or the U.S. National Parkn8ee for bear-proof trash containers. No trash,
garbage or other waste material shall be storeghlgyOwner in any location not designated as a
collection area.

10.15 Exterior Storage.

No Owner shall store any materials or items omaariy Common Element, other than those
Common Elements designed for that purpose, and dhnin strict accordance with the terms and
conditions of the Association Documents.

10.16 Pets

(a) No Owner may keep any livestock or wild animal witthe Condominium. An Owner
may keep up to two domestic pets, such as dogsatsd(and offspring not more than three month} old
in its Unit, but only in accordance with the terara conditions of this Section 10.16.

(b) All dogs must be kept within an Owner's Unit andilkimot be permitted on other
portions of the Property unless the dog is leasimeunder the control of a responsible individ .
kennels, dog runs or other facilities for pets shalpermitted on any portion of the Property.

(c) No Owner shall allow its dogs to run freely. Whae tlog of an Owner or the Owner's
Guest leaves the Owner's Unit, the dog must béaéehand under the control of a responsible
individual. Leashes shall be no longer than twébet in length.

(d) Dogs and other pets must be fed within an Ownenls Dogs and other pets may not
be fed outside an Owner's Unit.

(e) The Association shall enforce the covenants, canditand restrictions set forth in
this Section 10.16. The covenants, conditions asttictions set forth in this
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Section 10.16 may also be enforced by Summit Co@wjorado, and the Colorado Department of
Wildlife. If an Owner or its Guests violate anytbé covenants, conditions and restrictions sehfiort
this Section 10.16, the Association may removeptitefrom the Property and/or fine the Owner $250
for any second violation and $500 for each subsgielation, in addition to pursuing any and all
other rights and remedies the Association has uthiieDeclaration.

10.17 _Wildlife.
(a) All Owner's shall obtain and review the follagipublications:

0] Living with Wildlife in Bear Country prepared byeahColorado
Department of Wildlife;

(i) Living with Wildlife in Mountain Lion Country prepad by the Colorado
Department of Wildlife; and

(i)  Keystone's Living with Wildlife Guide, and follovia¢ applicable
recommendations set forth therein.

(b) No Owner nor its Guests may feed, bait, satitberwise attempt to attract
wildlife to the Property.

10.18 Solid-Fuel Burning Devices; Barbeques; Caostibles.

€)) No solid-fuel burning devices, such as charcodlsgand wood burning stoves or
fireplaces, shall be used, kept or stored on topétty.

(b) No gas fueled, electric or other barbeque grikiamilar grill or cooking apparatus
shall be kept, stored or used on any balcony dk dppurtenant to any Unit.

(c) No fuel sources, combustible materials, or ignionrces shall be kept, stored or
used on or under any balcony or deck appurtenaaydJnit.

10.19 Declarant's Exemption.

Nothing contained in this Declaration or in anyeastiAssociation Document shall be
construed to prevent:

(a) Declarant's exercise and enjoyment of any @pBeiclarant Right or any
other rights of Declarant under this Declaratiorany other Association Document; or
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(b) The conduct by Declarant or its employeesganés of any activity, including,
without limitation, the erection or maintenanceerhporary structures, trailers, improvements onsig
necessary or convenient to the development, cariging marketing or sale of property within or
adjacent to the Condominium.

ARTICLE XI
EASEMENTS AND RESERVATIONS

11.01 Declarant's Easements Over Common Elements.

(@) Declarant hereby reserves for itself, its sesoes and assigns a general easement
over, across, through and under the Common Elent@nts

(i) Discharge Declarant's obligations under this Detian;
(i) Exercise any of Declarant's rights under this Datian; and

(iii) Make improvements at the Property, the Additionalperty or any other
real estate owned by Declarant, including withautthtion, the right to temporarily
close or restrict access to portions of the Prgpsrtl the Additional Property in
connection with such improvements.

(b) Declarant hereby reserves for itself, its sasoes and assigns, the right to:

(i) Establish from time to time utility, drainage, ass@nd other
easements, permits or licenses over, across, thraug) under the Common Elements
for Declarant or other Persons; and

(if) Create other reservations, exceptions and exclsdarthe best
interests of Declarant and other Persons, on thditons that (A) the parties
benefitted by the easement, license, permit, rasien; exception or exclusion must
use reasonable efforts to locate any such easehoentse, permit, reservation,
exception or exclusion to minimize interferencehvitie use of the Property by the
Owners to the extent practicable; and (B) if theipa benefitted by the easement,
license, permit, reservation, exception or exclugionstruct or install any
improvements on the Property pursuant to the stireehenefitted parties shall
promptly repair any damage caused to the Propleetgby at their sole cost and
expense.

(c) In addition, until such time as Declarant addg portion of the Additional Property
to the Condominium, and after such time as Dectasithdraws any portion of the Property from the
Condominium, Declarant shall have whatever easesy@nare reasonably necessary or desirable
across the Property for access to and utility ses/for the Additional Property or the portion loé t
Property withdrawn from the Condominium, as theeaasly be.
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11.02 _Utility Easement.

€) Subject to the terms and conditions of this Detianaand all other Association
Documents, Declarant hereby creates a general easewer, across, through and under the Property
for ingress to, egress from, and installation,aepiment, repair and maintenance of, all utility and
service lines and systems, including, without latian, water, sewer, gas, telephone, electricity an
cable communication that service the Property grpaontion thereof as well as any such lines and
systems which service property owned by Declarathe Keystone Village Association.

(b) Pursuant to this easement, a utility or servicepamy may install and
maintain facilities and equipment on the Propeny affix and maintain wires, circuits and conduwits
in and under the roofs and exterior walls of Imgnments to provide service to the Units or the
Common Elements. Notwithstanding anything to thetioy contained in this Section 11.02, no sewers,
electrical lines, water lines or other utilitiessmrvice lines may be installed or relocated ongortion
of the Property, except in accordance with termts@mnditions of Section 10.07 above. Any utility or
service company using this general easement stmltsibest efforts to install, repair, replace and
maintain its lines and systems without disturbimg tises of Owners, the Association, Declarant and
other utility and service companies.

(© If any utility or service company furnishing utiéis or services to the
Property or any portion thereof or property of Reaht or the Keystone Village Association as
permitted under paragraph 11.02(a) above requesiscific easement by separate recordable document,
the Association shall have the right and authobityt, not the obligation, to grant such easement,ove
across, through and under any portion of the Ptpper

11.03 Association's Easements.

€) The Association shall have a general easenvenf across, through and under each
Unit and each Common Element to:

() Exercise any right held by the Association undés reclaration or any other
Association Document; and

(i) Perform any obligation imposed upon the Associaligithis Declaration or
any other Association Document.

(b) Notwithstanding the foregoing, the Associatitrall not enter any Unit under the
easements described in paragraph 11.03 (a) abdlveunieasonable prior notice to the Owner thereof,
except in cases of emergency.
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11.04 Easements for Encroachments.

To the extent that any Unit or Common Element eacihes on any other Unit or Common
Element, an easement shall exist for that encroaohrbut such easement shall not relieve an Owner
of liability in the case of willful misconduct.

11.05 Emergency Access Easement.

Declarant hereby grants a general easement tolatepsheriff, fire protection, ambulance
and all other similar emergency agencies or Perspaster upon the Property in the proper
performance of their duties.

11.06 Metro District Easement.

Declarant hereby grants a general easement to atrgpolitan district or other special district
providing services or facilities to the Propertyetater upon the Property in the proper performarice
their duties.

11.07 Ski Lift Easement.

The Property is subject to that certain TramwayeRant Agreement between Declarant and
Vail Summit Resorts, Inc., which creates an eas¢ietmveen Buildings D and E of the Condominium
in the location set forth in the Easement, andaalk#t easement, both for the benefit of the Resort
Operator, for the construction, installation, opiera maintenance, repair and replacement of &fski
connecting the Keystone Village to the Keystone/Skia. The Resort Operator (a) has not obtained the
approvals required for any such lift, (b) has nbgation to obtain such approvals, (c) may neveairb
such approvals, and (d) has no obligation to canosthe lift even if it obtains such approvals.

11.08 Recorded Easements and Licenses.

The Property shall be subject (a) all easementdiegrnses as shown on any recorded plat
affecting the Property and (b) any other easemariisenses of record or of use as of the date of
recordation of this Declaration. The recording dataall presently recorded easements and licenses
appurtenant to or included in the Condominium haeen set forth on Exhibit &tached hereto. In
addition, the Property is subject to all easemergated or permitted by this Declaration.
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ARTICLE Xl
INSURANCE

12.01 Insurance Required to be Obtained by thedaton.

The Association shall obtain and maintain all imswwe required to be obtained and maintained
by the Association under the Act and any additiomsurance that the Executive Board deems
necessary.

12.02 Casualty Insurance for Improvements.

€) The Association shall obtain and maintain casuakyrance for all Improvements
located on or forming a part of the Common Elemeantduding, without limitation, the structural and
mechanical components serving the Units, in accar@avith the requirements set forth in Section 12.0
above.

(b) Owners shall be responsible for obtaining and ragiirig any casualty insurance that
they desire for Improvements located in or forméngart of their Units, and for any fixtures, fulmisgs
and equipment, other than fixtures and equipmeattdre part of the Common Elements, located within
their Units.

12.03 _Adjustments.
Any loss covered by insurance maintained by theogission shall be adjusted with the

Association in accordance with the terms and cantiitof the Act. The insurance proceeds for any
such loss shall be paid in accordance with thegemnd conditions of the Act.

ARTICLE Xl
CASUALTY

13.01 Casualty to Common Elements.

The Association shall respond to any damage tdestruction of, any Common Elements in
accordance with the terms and conditions of the Act

13.02 Casualty to a Unit.

To the extent that the Association is not obligatechake any such repairs or replacements,
each Owner of a Unit shall repair or replace anyalge to or destruction to the interior of his Unit,
as soon as is reasonably practical after such dawradestruction occurs.
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ARTICLE XIV
CONDEMNATION

14.01 _Condemnation of all Units.

If the entire Condominium is taken by condemnatiosimilar proceeding, the Condominium
shall terminate as of the date of the taking andcamdemnation award payable in connection thehewit
shall be paid to the Association and then disbubgetthe Association in accordance with the ternt an
conditions of the Act.

14.02 Condemnation of Fewer Than All Units.

If one or more Units, but less than the entire Gonihium, is taken by condemnation or similar
proceeding:

(a) Any condemnation award payable in connection thigheshall be paid;

(b) The Interests in Common Elements appurtenant teethinits shall be reallocated; and

(c) The Shares of Common Expenses allocated to thoie shall be reallocated, in
accordance with the terms and conditions of the M103 Condemnation of Common Elements.

14.03 Condemnation of Common Elements

@ If any Common Element is taken by condemnatiosimilar proceeding, any
condemnation award payable in connection theresVithll be paid to the Association and used by the
Association:

(i) First, to repair any damage to Common Elementdtmegdrom the
condemnation or similar taking; and

(i) Second, for any other Common Expenses.
(b) The Association shall not be required to papaany portion of the condemnation
award received for the condemnation or similarrtglaf a Limited Common Element to the Owners of

the Units served by such Limited Common Elemenigasithe Association deems it necessary or
appropriate to do so.
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ARTICLE XV
SPECIAL DECLARANT RIGHTS

15.01 Improvements.

Declarant hereby reserves for itself, its succasand assigns the right, but is not obligated, to
construct:

(@) Any improvements shown on the Map, as the samelraamended from time to
time; and

(b) Subject to the conditions set forth in paragrapi®1(b) above, any other buildings,
structures or improvements that Declarant desireshstruct on the Property, the Additional Propert
or any other real estate owned by Declarant, régssdvhether the same ever become part of the
Condominium.

15.02 Development Rights.

(a) Declarant hereby reserves for itself, its sssoes and assigns:

() The right to amend this Declaration to add addéloral estate to the
Condominium as permitted pursuant to section 38-222 of the Act;

(i) The right to amend this Declaration to add allmy portion of the
Additional Property to the Condominium;

(iii) The right to amend this Declaration to create up@dditional Units and
certain additional Common Elements on all or angtipo of the Property, the
Additional Property or any other real estate thatDeclarant may add to the
Condominium pursuant to subparagraph 15.02(a)6yab

(iv) The right to subdivide any Unit owned by Declarant;

(v) The right to combine any Units owned by Declarant;

(vi) The right to convert any Unit owned by Declaratibi@ommon Elements;

(vii) The right to withdraw from the Condominium any reatate owned by
Declarant and located within the Property prioth® conveyance of a Unit located
within the Property to a Purchaser and, after tutesn of any portion of the
Additional Property or other real property to thendominium, the right to withdraw

any real estate owned by Declarant and locatedmstinch portion at any time prior
to the conveyance of a Unit located in such portioa Purchaser; and
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(viii) The right to remove from the Additional Preqy all or any portion of the
Additional Property prior to its inclusion in Comium pursuant to 15.02(a)(ii)
above.

(b) In exercising any development right reservectieder, Declarant shall execute and
record an amendment to this Declaration in accarglavith the requirements of the Act.

15.03 Sales Offices and Model Homes.

Declarant hereby reserves for itself, its successand assigns the right to maintain sales
offices, management offices and models within anit bwned or leased by Declarant. Declarant also
reserves for itself, its successors and assignsgheto construct and maintain signs advertighney
Condominium on any and all Common Elements.

15.04 Merger.

Declarant hereby reserves for itself and its sugmm®asand assigns the right to merge or
consolidate the Condominium with any other condaunm

15.05 Exercising Special Declarant Rights.

Declarant may exercise its Special Declarant Rightsy time prior to the later to occur of
the date on which the Declarant Control Period eegoor the date that is fifty years after the date
which this Declaration is recorded in the SummitiGty Records. Declarant may exercise its Special
Declarant Rights in any order, and no assurang&/én as to the order in which Declarant will
exercise its Special Declarant Rights. If Declaea@rcises any Special Declarant Right with respect
to any portion of the Property or the Additionabperty, Declarant may, but is not obligated to,
exercise that Special Declarant Right with respeeiny other portion of the Property or the
Additional Property. Notwithstanding anything t@tbontrary contained in this Declaration, Declarant
may exercise any Special Declarant Right descriibélis Article XV and any other right reserved to
Declarant in this Declaration, without the conseafithe Association or of any of the Owners.

15.06 Interference with Special Declarant Rights.

Neither the Association nor any Owner may take astion or adopt any Rule or Regulation
that interferes with or diminishes any Special Beaht Right, without Declarant's prior written
consent. Any action taken in violation of this $&ct15.06 shall be null and void and have no force
or effect.
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15.07 Rights Transferable.

Declarant may transfer any Special Declarant Rigé¢rved to it under this Article XV or
under any other provision of this Declaration is@dance with the terms and conditions of the Act.

ARTICLE XVI
MORTGAGEE PROTECTIONS

16.01 Benefit of Mortgagees.

This Article establishes certain standards and mants which are for the benefit of
Mortgagees. This Article is supplemental to, antinubstitution of, any other provisions of this
Declaration, but in the case of any conflict, thAiticle shall control.

16.02 Notice of Actions.

If requested in writing to do so, the Associatibalsgive prompt written notice of the
following to each First Mortgagee making such rexue

€)) Any condemnation loss or any casualty loss whifects a material portion of the
Common Elements or any Unit in which an interestaekl by the First Mortgagee;

(b) Any delinquency in the payment of Assessments whaamains uncured for sixty days
by an Owner whose Unit is encumbered by a Firsttysare held by such First Mortgagee;

(c) Any lapse, cancellation, or material modificatidraay insurance policy or fidelity
bond maintained by the Association;

(d) Any proposed action which would require the conséiitirst Mortgagees as set forth
in this Article; and

(e) Any judgment rendered against the Association.

16.03 Consent Required.

Notwithstanding anything to the contrary contaiimethis Declaration, the Association may
not take any of the following actions without thaneent of 67 percent of the First Mortgagees (based
on one vote for each Unit encumbered by a Firsttyéaye held):

(a) By act or omission seek to abandon or termitte&Condominium, except after
condemnation or substantial casualty;
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(b) Except as provided herein for condemnation, caguattd the exercise of Special
Declarant Rights, change the Interests in Geneyali@on Elements, Shares of Common Expenses or
votes in the Association of any Unit;

(©) Subdivide, partition, or relocate the boundarieamf Unit, except as permitted with
respect to Special Declarant Rights;

(d) Abandon, subdivide, partition, encumber, sellransfer the Common Elements (the
granting of easements for public utilities or fan@r purposes provided for in this Declaration lshat
be deemed transfers);

(e) Use hazard insurance proceeds for losses to atigpoif the Common

Elements for other than repair, replacement, asnszuction of the Common Elements, except as
provided by the Act; or

® Merge the Condominium with any other common intecesnmunity, except as
permitted with respect to Special Declarant Rights.

16.04 Notice of Objection.

Unless a First Mortgagee provides the Associatidh written notice of its objection, if any, to
any proposed amendment or action requiring theayapof First Mortgagees within thirty days
following the receipt of notice of such proposeceantiment or action, the First Mortgagee will be
deemed conclusively to have consented to or apdrtheproposed amendment or action.

16.05 First Mortgagees' Rights.

€) First Mortgagees, jointly or singly, may pay taxeother charges which
are in default and which may or have become a ehagginst any of the Common Elements or
improvements thereon, and may pay overdue premaimtsazard insurance policies, for the Common
Elements. First Mortgagees making such payment sealwed immediate reimbursement from the
Association.

(b) A First Mortgagee shall be entitled to cure anyrdplency of the Owner
of a Unit encumbered by its First Mortgage in thgmpent of Assessments. In that event, the First
Mortgagee shall be entitled to obtain a releasm fitoe lien imposed or perfected by reason of such
delinquency.

16.06 Limitations on First Mortgagee's Rights.

No requirement for approval or consent by a Firsttglagee provided in this Article shall
operate to:
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(@) Deny or delegate control over the general admatise affairs of the Association by
the Owners or the Executive Board,;

(b) Prevent the Association or the Executive Board fommmencing, intervening and/or
settling any legal proceeding; or

(© Prevent any insurance trustee or the Associatimm fieceiving and distributing any
insurance proceeds in accordance with the requintstad the Article XII above.

16.07 _Declarant Rights.

No provision or requirement of this Article XVI dhapply to any Special Declarant
Rights or other rights reserved to Declarant is théeclaration.

ARTICLE XVII
ENFORCEMENT AND REMEDIES

17.01 Enforcement.

(a) Each provision of this Declaration with respecthe Association or the Common
Elements shall be enforceable by Declarant or lyy@wwner by a proceeding for injunctive relief.

(b) Each provision of this Declaration with respecan Owner or a Unit shall be
enforceable by Declarant or the Association by:

(i) A proceeding for injunctive relief;
(if) A suit or action to recover damages; or

(iii) In the discretion of the Association, for dong as any Owner fails to
comply with any such provisions, exclusion of swWwner and its Guests from the
use of any Common Elements and from participatioany Association affairs.

(c) In addition to the rights and remedies descrilbeparagraph 17.01(b) above, if an
Owner fails to perform or observe any covenantamdition to be performed or observed by such
Owner under this Declaration or any other Assogsraocument, the Association shall have the
following rights and remedies:

(i) The Association may, but is not obligated tarecsuch failure to comply at
the Owner's sole cost and expense. If the Assooiatires any such failure to
comply, the Owner shall pay to the Associationahmunt of all costs incurred by
the Association in connection therewith within thidays after the Owner receives a
written invoice therefore from the Association.
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(i)  The Association may, after notice and an apymty to be heard, fine the
Owner, as a Default Assessment, an amount notceeeix$100 for each violation. The
Owner shall pay any such fine to the Associatiothiwithirty days after the Owner
receives written invoice therefore from the Assticia

(i)  With respect to an Owner's failure to pay an ihstaht of any Assessment,
the Association may accelerate the due date fopalyenent of the full amount of the
Assessment.

(i)  The Association shall have all other rights andedims available
to it under this Declaration, at law or in equity.

(d) All rights and remedies of the Association sbalcumulative and the exercise of one
right or remedy shall not preclude the exercisargf other right or remedy.

17.02_Attorneys' Fees.

In the event of any dispute under or with respec¢his Declaration or any other Association
Document, the prevailing party shall be entitledegoover from the non-prevailing party all of itssts
and expenses in connection therewith, includinghaevit limitation, the fees and disbursements of any
attorneys, accountants, engineers, appraisersier ptofessionals engaged by the prevailing party.

17.03 Interest.

If an Owner fails to pay to the Association any éssment or other amount due to the
Association as and when the same becomes due vtherGhall pay to the Association interest on such
unpaid amount at the rate of 18 percent per anmnsuch other rate as the Executive Board may
establish from to time, from the due date of sugpaid amount until the date paid.

17.04 Right to Notice and Hearing.

Whenever an Association Document requires thactarabe taken after "notice and hearing,"
the following procedure shall be observed. Theyparbposing to take the action (e.g., the Executive
Board or a committee or officer of the Associatishgll give at least three days' prior written c@f
the proposed action to all Owners whose interestddvbe significantly affected by the proposedacti
as reasonably determined by the proposing party.ribtice shall include a general statement of the
proposed action and the date, time and place digheng. At the hearing, the party proposing keta
action, and all affected Owners, may give testimorally, in writing or both (as specified in thetioe),
subject to reasonable rules of procedure establisiiehe party conducting the hearing to assure a
prompt and orderly resolution of the issues. Swattemce shall be considered in making the decision
but shall not bind the decision makers. Any affdd@vner shall be notified of the decision in thensa
manner in which notice of the hearing was giveny @wner having a right to notice and
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hearing shall have the right to appeal to the EtxeeBoard from a decision of a proposing party
other than the Executive Board. Such right of appegy be exercised within ten days after an
Owner receives notice of the decision, by filingritten notice of appeal with the Executive Board.
The Executive Board shall conduct a hearing witonty-five days thereafter, giving the same
notice and observing the same procedures as wgu@ed for the original hearing.

17.05 Nonwaiver.

Failure by Declarant, the Association or any Owegnforce any covenant, condition,
restriction, reservation, easement, assessmemgesHaen or other provision of this Declarationitr
any other Association Document shall in no way éemded to be a waiver of the right to do so
thereafter.

ARTICLE XVIII
TERM AND AMENDMENTS

18.01 Term.

The covenants, conditions, restrictions, resernatieasements, assessments, charges and liens
set forth in this Declaration shall run with anddbthe Property until the Declaration is terminated
pursuant to Section 18.02 below.

18.02_Termination.

(@) Subject to the rights of Mortgagees under Artickl ¥bove, the Owners may
terminate the Condominium and this DeclarationtHgyvote of 67 percent of the votes allocatedIto al
Units. If the necessary votes are obtained, theeagent of the Owners to terminate the Condominium
and this Declaration shall be evidenced by a teation agreement or ratification thereof, executed b
the required number of Owners in accordance wighAtt. Upon recordation of the termination
agreement in the Summit County Records, the Conaiamishall be terminated, this Declaration shall
have no further force or effect, and the Associasiball be dissolved.

(b) Notwithstanding the foregoing, the Owners may eominate the Condominium
during the Declarant Control Period without Dectdisprior written consent, which consent Declarant
may withhold in its sole discretion.

(©) Notwithstanding the foregoing, a termination oktBieclaration or the
Condominium shall not release the Property fromei@isements, covenants, conditions and restrictions
set forth in Articles XI and XV hereof and sucheagnts, covenants, conditions and restrictions shal
survive the termination of this Declaration, unlBeclarant consents to the release thereof inngriti
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18.03 Amendments.

(@) Except for provisions of this Declaration retjag the rights and obligations of
Declarant, which may not be amended without Deol&grior written consent, and subject to thetsgh
of Mortgagees under Article XVI above, Owners mayead any provision of this Declaration at any
time by a vote of at least 67 percent of the vatexated to all Memberships. If the necessarysared
consent are obtained, the Association shall cansereendment to the Declaration to be recordeddn th
Summit County Records in accordance with the texntsconditions of the Act. Notwithstanding the
foregoing, the Owners may not amend this Declamadiaring the Declarant Control Period without
Declarant's prior written consent, which consentlBr&ant may withhold in its sole discretion.

(b) Notwithstanding the terms and conditions ofagaaph 18.03(a) above, the Declarant
may, without the approval of the Owners, amend:

() This Declaration and the Map to correct clericgbographical, technical or
other errors;

(i) This Declaration to comply with the requirementanslards or guidelines
of recognized secondary mortgage markets, the Brapat of Housing and Urban
Development, the Federal Housing Administratioe, eteran's Administration, the
Federal Home Loan Mortgage Corporation, the goventriational Mortgage
Association or the Federal National Mortgage Asstien; and

(i) This Declaration or the Map as otherwise providedhis Declaration or the
Act.

(c) Notwithstanding the foregoing, the terms andditions of Articles Xl and XV may
not be amended without the prior written conserideflarant, and Article XIX may not be amended
without the prior written consent of Declarant ahd Resort Owner.

ARTICLE XIX
ACKNOWLEDGMENTS AND AGREEMENTS REGARDING KEYSTONEERSORT

19.01 Keystone Resort.

The Condominium is located in the vicinity of they§tone Resort and adjacent to a
proposed expansion of to the Keystone Resort, askasson resort with skiing, snowboarding,
tubing, snowshoeing, mountain biking, hiking ankestrecreational and entertainment activities and
facilities. The operation of the Keystone Resorymigate certain nuisances and risks to the
Condominium, the Owners and their Guests, incluthuignot limited to, offensive noises, lighting
and odors, damage to real and personal properdyparsonal injury.
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19.02 Acknowledgments Regarding the Keystone Résoknit Owners.

By accepting a deed to a Unit (whether or not @xpressly stated in the deed), an Owner
acknowledges that:

€) No representations or warranties have been mad®eblarant, Resort Owner or any
other person with regard to the present or futuveership, operation or configuration of, or rightuse
the Keystone Resort, whether or not depicted orpéatyor land use plan, sales brochure or other
marketing material or display;

(b) The present or future ownership, operation or cuméition of, or right to use any
Keystone Resort facility may change at any time faoih time to time for any reason including, witthou
limitation, the sale or assignment of operationthefKeystone Resort, or a portion thereof;

(c) No Owner shall have any right to use any KeystoesoR facility, including without
limitation, the Keystone Resort ski area, solelwiyyue of his, her or its ownership of a Unit;

(d) There is no guarantee that the view over or aaoggortion of the
Keystone Resort will be forever preserved withoopairment;

(e) Declarant and Resort Owner have no obligation tm@ior not prune trees
or other landscaping and Resort Owner may changelarate any Keystone Resort facility or other
improvement or landscaping at any time withoutiligbto any Owner;

)] There is no guarantee that ski in and ski out acttethe Keystone Resort
will exist or be forever preserved without impaimmhend Resort Owner may need to temporarily or
permanently close or relocate such access;

(9) The Resort Owner (i) has not yet obtained the agsahat are required
for the proposed expansion to the Keystone Re@rttas no obligation to obtain those approvaiy] a
(iif) may never obtain those approvals;

(h) The Resort Owner has no obligation to pursue orpteta the proposed
expansion to the Keystone Resort and, even if #sR Owner obtains the approvals required for the
proposed expansion, the Resort Owner may, in iesaaad absolute discretion, choose not to pursue or
complete the proposed expansion or any other eigratisthe Keystone Resort; and

0] Neither Declarant, Resort Owner, nor any of thegpective officers,
directors, members, employees, agents or independatractors have made any representations
regarding the proposed expansion of the KeystorseiRéhat are inconsistent with the statements set
forth in paragraphs 19.02(a) through (h) above,taedOwner did not rely on any such inconsistent
statement in making its decision to purchase its$.Un
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19.03 Potential Disturbances and Nuisances fronadeatdjt Keystone Resort Uses.

By accepting a deed to a Unit (whether or not @xpressly stated in the deed), an Owner
understands and agrees that:

(@ The Condominium is located in the vicinity of theystone Resort and adjacent to a
proposed expansion of the Keystone Resort;

(b) The Keystone Resort invites large numbers of peaple may be entering, exiting and
using the Keystone Resort on various days of thekpiecluding weekends, at any time of the day or
night;

© The Keystone Resort may have exterior lighting amglified exterior
sound and may be regularly used for recreationdlesutertainment events on various days of the week,
including weekends, at any time of the day or night

(d) The Keystone Resort may invite its invitees toipgrate in various
activities, including without limitation, skiingnswboarding, tubing, snowshoeing, mountain biking,
hiking and other recreational activities, which nteyconducted at any time of the day or night, seve
days a week;

(e) Skiers, snowboarders, tubers, snowshoers, moupiteens, hikers and
other Keystone Resort users may not confine therasdb the Keystone Resort and may stray onto the
Property;

()] Keystone Resort property and related improvesiand facilities may require
maintenance, including grooming, snowmaking, mowangl irrigation, involving the use of tractors,
mowers, blowers, pumps, compressors, utility velsieind over-the-snow vehicles, at any time of the
day or night, seven days a week;

(9) Overspray from the Keystone Resort snowmaking systed drainage and water
runoff from the Keystone Resort may enter uporRireperty;

(h) Ski lifts, ski trails, maintenance facilities, snoaking equipment and other Keystone
Resort facilities may be attractive nuisances itom;

0] Pesticides, fertilizers and other chemicals mawtbized in connection with the
operation of the Keystone Resort and related |laqeg, vegetation and revegetation; and

()] Noisy electric, gasoline and other power maiatece and snowmaking equipment, ski
lifts, sprinkler and other irrigation systems maydperated by the Resort Owner at any time duhiag t
day or night.
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The foregoing list is not intended to be exhaustivénclusive of all matters that may affect
the Property (whether now or in the future) or amn®r's use and enjoyment of a Unit.

19.04 Assumption of Risk, Release, Waiver and Htddmless.

€)) By accepting a deed to a Unit (whether or hist &xpressly stated in the deed), an
Owner acknowledges and agrees that:

(i) The location of the Condominium in the vicinitytbe Keystone Resort
and adjacent to a proposed expansion of the Keg$tasort may result in
nuisances or hazards to persons and property angsthof the Keystone Resort
by others may result in property damage, persajalyi or death to persons on
the Property due to errant skiers, snowboarderantam bikers and other
Keystone Resort users or acts or omissions inciiémthe operation of the
Keystone Resort;

(i) The Owner and its Guests do knowingly and voluhtassume all risks
associated with such location, including withoutitation, the risks of nuisance,
inconvenience and disturbance, as well as progemyage, personal injury or
death arising from errant skiers, snowboarders,ntadn bikers and other users
of the Keystone Resort or actions or omissiondigrial to the operation of the
Keystone Resort; and

(iii) Neither Declarant, the Keystone Neighborhood CompResort
Owner, any other owner, operator or concessiormdia#l or any part of the
Keystone Resort nor any of their respective empeyagents, invitees,
licensees, contractors, successors and assighd¥shakponsible or accountable
for, or have any liability for any claims, causd@oction, losses, damages, costs
(including attorneys fees) or expenses for anyamgs, inconvenience,
disturbance or property damage or personal injtigjreg from errant skiers,
snowboarders, mountain bikers or other users oK#yestone Resort or any
actions or omissions incidental to the operatiothefKeystone Resort.

(b) By accepting a deed to a Unit (whether or hist eéxpressly stated in the deed),
each Owner agrees to indemnify and hold harmlestabsnt, the Neighborhood Company, Resort
Owner, any owner, operator or concessionaire ajradiny part of the Keystone Resort, and their
respective shareholders, members, partners, agéinters, directors, employees, contractors,
successors and assigns of, from and against anglblodses, damages, costs, expenses or
liabilities related to or arising in connection iany claims, actions, causes of action, liahility
suits or demands of or by the Owner or its famignabers or Guests for any disturbance,
inconvenience, noise, nuisance, personal injuckngiss or death or property damage, resulting
from, or associated with, the use, maintenanceogedation of the Keystone Resort, including
without limitation, any of the activities, occure@s, conditions, state of facts, events or sitnatio
related thereto.

THISRELEASE ISINTENDED TO BE A COMPREHENSIVE RELEASE OF LIABILITY
BUT ISNOT INTENDED TO ASSERT DEFENSESWHICH ARE
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PROHIBITED BY LAW. NOTWITHSTANDING THE FOREGOING, THIS SECTION
SHALL NOT LIMIT THE LIABILITY OF INDIVIDUAL SKIERS, SNOWBOARDERS, OR
OTHERSUSING THE KEYSTONE RESORT PROPERTY.

ARTICLE XX
MISCELLANEOUS

20.01 Interpretation of the Declaration.

Except for judicial construction, the Associatiday, its Executive Board, shall have the
exclusive right to construe and interpret the pimris of this Declaration. In the absence of any
adjudication to the contrary by a court of compeijerisdiction, the Association's construction or
interpretation of the provisions hereof shall b&afj conclusive and binding as to all persons and
property benefitted or bound by the covenants hadtovisions hereof.

20.02 _Severability.
Any determination by any court of competent jurisidin that any provision of this
Declaration is invalid or unenforceable shall nif¢ct the validity and enforceability of any other
provision hereof.

20.03 Disclaimer of Representations.

Notwithstanding anything to the contrary contaiirethis Declaration, Declarant makes
no warranties or representations whatsoever tiegblem presently envisioned for the complete
development of the Condominium can or will be eadrout or that any land now owned or hereafter
acquired by Declarant is or will be subject to thisclaration, or that any such land, whether or not
it has been subjected to this Declaration, is dirbei committed to or developed for a particulag,us
or that if such land is once used for a particuks or that such use will continue in effect.

20.04 Reference to Declaration and Deeds.

Deeds to and instruments affecting any Unit or atfner part of the Condominium may contain
the provisions set forth herein by reference te Béclaration, but regardless of whether any such
reference is made in any deed or instrument, eadtakh of the covenants, conditions, restrictions,
reservations, easements, assessments, chargesranskl forth herein shall be binding upon the
grantee-owner or other person claiming throughdesd or other instrument and his or her heirs,
executors, administrators, successors and assigns.
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20.05 Successors and Assigns of Declarant.

Any reference in this Declaration to Declarant kiratlude any successors or assignees of
Declarant's rights and powers hereunder on theitondhat Declarant's rights and powers may ordy b
assigned by a written recorded instrument expresssigning such rights and powers.

20.06 Captions and Titles.

All captions and titles of headings of Articles gections in this Declaration are for the
purpose of reference and convenience and are et tieemed to limit, modify or otherwise affect any
of the provisions hereof or to be used in detemgjrihe intent or context thereof.

20.07 Exhibits.

All exhibits attached to this Declaration are atédyand are incorporated into, this
Declaration.

20.08_Governing Law.

This Declaration shall be governed by and constmedcordance with Colorado law.

20.09 Notices.

All Owners of each Unit shall have one and the seagestered mailing address to be used
by the Association or other Owners for notices, deds, and all other communications regarding
Association matters. The Owner or the represertatithe Owners of a Unit shall furnish such
registered address to the secretary of the Associatthin ten days after transfer of title to theit
to such Owner or Owners. Such registration shailhlveritten form and signed by all of the Owners
of the Unit or by such persons as are authorizedpoesent the interests of all Owners of the Unit.
If no address is registered or if all of the Owneaanot agree, then the address of the Unit skall b
deemed their registered address of the Owner(d)aay notice shall be deemed duly given if
delivered to the Unit. All notices and demandsndid to be served upon the Association shall be
sent to the following address or such other addaegbe Association may designate from time to
time by notice to the Owner(s):

The Seasons at Keystone Association
do Keystone Resort Property Management P. 0. Box 38

Keystone, Colorado 80435
Attention: Secretary
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20.10 Waivers.

No waivers by the Association of any right of thesAciation shall constitute a waiver
by the Keystone Village Association of any righttleé Keystone Village Association.

20.11 Priority of Keystone Village Documents.

This Declaration and the other Association Documehtll be subject and subordinate
to the Keystone Village Documents. If there is aawflict or inconsistency between the terms and
conditions of this Declaration or any of the otAassociation Documents and the terms and
conditions of the Keystone Village Documents, #rris and conditions of the Keystone Village
Documents shall control. The terms and conditidrthis Section 19.10 may not be amended or
deleted without the prior written consent of theyBiene Village Association.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

49



RESOLUTION OF THE SEASONS AT KEYSTONE HOMEOWNERS’
ASSOCIATION

SUBJECT: Adoption of a policy related to the respective responsibilities of The Seasons
at Keystone Homeowners’ Association (“Association”) and Unit owners for maintenance
and repairs of property at The Seasons at Keystone.

PURPOSES: To define when the Association and when Unit owners are responsible for
maintenance and repairs.

AUTHORITY: The Declaration, Articles of Incorporation, and Bylaws of the
Association and Colorado law.

EFFECTIVE DATE: Juve (S . 2010

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. The Seasons Property consists of Common Elements, Limited Common Elements,
and Units. These definitions from the Association Declaration of Covenants are
included in Exhibit A to this Resolution.

2. The Association is responsible for maintenance and repair of the “Common
EFlements” of The Seasons at Keystone.

3. Unit owners are responsible for Limited Common Elements except for certain
Limited Common Elements included in the repairs/maintenance covered by the
Association. Exhibit B outlines the respective responsibilities.

4. Unit owners are responsible for the unfinished drywall and everything inside the
unfinished drywall in their Units as well as any personal property inside the Unit.

5. Owner-installed improvements (exterior or interior) are the responsibility of the Unit
owner and future owners of that Unit. Exterior improvements require the approval of
the Association Board.

6. Any question about who is responsible for repairs/maintenance wiil be decided by the
Association Board based on this Policy and the Declaration of Covenants.

The Seasons At Keystone Page I of 6
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PRESIDENT’S CERTIFICATION:

The undersigned, being the President of the Association, certifies that the foregoing
Resolution was adopted by the Board of Directors of the Association, at a duly called and
held meeting of the Board of Directors on _| 15 ,2010 and in
witness thereof, the undersigned has subscribed his/her name.

THE SEASONS AT KEYSTONE HOMEOWNERS’ ASSOCIATION

[0

Pres1dent

The Seasons At Keystorne Page 2 of 6
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Exhibit A: DEFINETIONS

MAINTENANCE AND REPAIRS POLICY
THE SEASONS AT KEYSTONE

The Declaration of Covenants is the governing document for all definitions. This Exhibit
is only a summary of key terms in this resolution.

Unit means a physical portion of the Seasons condominiums created by the Covenants
with boundaries described in the Covenants and shown on the Map which is an exhibit to
the Covenants.

Owner means the record holder of legal title to the fee simple interest in any Unit or
portion thereof. If there is more than one record holder of legal title to a Unit, each
record holder is an Owner.

Common Elements mean Seasons condominium property other than the Units and the
Limited Common Elements.

Limited Common Elements mean those portions of the Common Elements allocated by
the Declaration, the Map or by operation of the Act for the exclusive use of one or more
Units, but fewer than all of the Units. Without limiting the generality of the foregoing,
"Limited Common Elements" include, without limitation:

e any exterior windows and doors, utility systems, mechanical systems, exhaust and
ventilation systems, fireplaces, storage spaces, parking spaces, entrances, exits,
walkways, patios, balconies, decks, sidewalks and other areas and Improvements that
are designed to serve fewer than all of the Units; and

o any physical portion of the Condominium that is designated on the Map as "Limited
Common Element” or "LCE."

If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other structural
component, any portion of a mechanical system or any fixture lies partially within and
partially outside of the designated boundaries of a Unit, any portion serving only that
Unit is a Limited Common Element allocated solely to that Unit, and any portion serving
more than one Unit or any portion of the Common Elements is a part of the General
Common Elements. Nonstructural walls located wholly within a Unit are Limited
Common Elements appurtenant to the Unit in which they are located.
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EXHIBIT B: CHART OF RESPONSIBILITIES

MAINTENANCE AND REPAIR RESPONSIBILITIES CHART

THE SEASONS AT KEYSTONE

The following chart provides a description of whether the Seasons Homeowners
Association (HOA) or the Unit Owner is responsible for maintenance and repair. This
list is not intended to be all-inclusive; maintenance and repairs are subject to the
Maintenance and Repair Policy adopted by the HOA Board of Directors on May 15,

2010.

BUILDING EXTERIOR

Building structure, including foundations, girders,
beams and supports

Siding, including painting, staining, repairing,
replacing

Trim and other exterior surfaces and improvements

Roof shingles and roof underlay

Gutters and downspouts

Patios, balconies, decks — repair, staining

Windows, frames, panes and caulking around
windows in connection with window replacement and
repair

Window mechanisms (cranks)

X — lifetime
warranty by
manufacturer

Window insulated glass — failure of seal

Note: Owner is responsible for any interior
finishing such as painting, Warranty covers glass,
HOA will pay installation fee.

X —20-year
warranty by

manufacturer
through 2023

Exterior door of Unit

X-fe

Patio/sliding doors

Xv‘c

Exterior of garage doors

(arage mechanisms, openers

Exterior stairs and landings

Exterior light fixtures

Exterior meters (electric, water, etc.)

Irrigation systems

itk

UTILITIES

Utilities and lines installed within individual Units
including heating, plumbing, lighting, telephone,
garbage disposal, hot water equipment and
appurtenances, which service only that Unit.

Utilities and lines installed within or running through
individual Units, which service more than one Unit.

The Seasons At Keystone
Resolution — Maintenance and Repairs Policy
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Utilities and line installed outside individual Units, X
including furnaces, heating, plumbing, hot water
equipment and appurtenances.
Water pipes, ducts and electrical wiring located X
within a Unit and servicing only that Unit.
Water pipes, ducts and electrical wiring located X
within a Unit but servicing more than one Unit,
Water pipes ducts and electrical wiring outside a X
Unit.
Water pipes ducts and electrical wiring outside a Unit X
servicing only one Unit.
UNIT INTERIORS
Fireplace box X
Fireplace flue repair and replacement X
Circuit boxes inside a Unit servicing only that Unit. X
Circuit boxes inside a Unit serving more than one X
Unit,
Furnishings X
Window coverings X
Permanent fixtures including but not limited to ceiling X
fans, hand rails, cabinets, counter tops whether
originally installed by developer or replaced by
Owner.
Appliances including stove, range, refrigerator, X
disposal, microwave, etc.
Interior walls, ceilings, floors — finished or unfinished X
surfaces
Floor coverings (carpet, tile, hardwood, etc.) X
Subflooring X
AMENITIES BUILDING
Spas, fire pit, steam room, common area bathrooms, X
storage building
Note: HOA is not responsible for Owner items
stored in the storage building.
GROUNDS
Grass, trees, shrubbery, flowers and landscaping X
Ground maintenance, including grading X
Private roads, streets and drives, sidewalks, curbs, X
drainpans, steps, walkways
Irrigation system X
Exterior signs, street/parking area lighting X
OTHER
Garbage collection X
The Seasons At Keystone Page 5 of 6
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Snow removal X
Sewer service X
Water service X
Other common elements described in the Covenants X
OWNER-INSTALLED IMPROVEMENTS :
Any improvement installed by a Unit owner is the X
responsibility of the Owner
Current Owner-installed improvements covered by X
this Policy:
e 1829: window added to the left of the fireplace (The HOA may
(looking from the outside) ‘fet‘?fg‘““e f0 cover
o 1847: window added to the left of the it
fireplace (looking from the outside) ensure uniformity
e 1834-35: Wood fencing enclosing patio of appearance.
o [828: steps from rear patio
o 1826: steps from rear patio

* Asterisked elements listed on page 4 are Limited Common Elements assigned solely to
specific Units; however, the HOA will maintain those elements to ensure uniformity of
exterior appearance and structural integrity.

NOTES

A utility (or other object) is within a Unit when such utility or object entets the
drywall of a perimeter wall or ceiling of a Unit or when such utility or object
passes through the subfloor.

If maintenance or repair is required to any component normally maintained by the
HOA (including mold remediation) which results from the negligence or
intentional or unintentional acts of an Owner or other Unit occupant, the Owner
shall be responsible for the cost of repairs and maintenance.

Damage to a Unit caused by another Unit’s negligence or an intentional or
unintentional act or event is the responsibility of the Owner of each respective
Unit. For example, a Unit allows a tub to overflow that leaks through the floor to
the Unit below. Each Unit owner would make repairs and file a claim with their
respective insurance agent. ' S : ‘

If maintenance or repair (including mold remediation) is required for any Owner-
maintained component which is caused by HOA negligence, the HOA will be
responsible for the cost of such maintenance or repair.”

The Seasons At Keystone Page 6 of 6
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AFTER RECORDING RETURN TO:
HindmanSanchez 7.

5610 Ward Road, Suite 300
Arvada, CO 86002

Attn: TKH

FIRST AMENDMENT ’
TO THE
DECLARATION
OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE SEASONS AT KEYSTONE

THIS AMENDMENT is made this 5& day o%ﬂ—ﬂ_ww ,2000 .

RECITALS

A, Keystone/Intrawest, L.L.C., a Delaware limited liability company, created the
Seasons at Keystone Community ("Community") by recording a Declaration of
Covenants, Conditions and Restrictions for the Seasons at Keystone in the real property
records of the County of Summit, State of Colorado, at Reception Number 708298, on
January 17, 2003 (the "Original Declaration").

B. The Original Declaration provides for and atlows for this First Amendment to the
Declaration of Covenants, Conditions and Restrictions for the Seasons at Keystone (the
*Amendment") in Article XVIIL, Section 18.03(a), which provides in pertinent part as
follows:

Except for provisions of this Declaration regarding the rights and obligations of
Declarant, which may not be amended without Declarant’s prior written consent,
and subject to the nghts or Mortgagees under Article XVI above, Owners may
amend any provision of this Declaration at any time by a vote of at least 67
percent of the votes allocated to all Memberships. If the necessary votes and
consent are obtained, the Association shall cause an amendment to be recorded in
the Summit County Records in accordance with the terms and conditions of the
Act. Notwithstanding the foregoing, the Owners may not amend this Declaration
during the Declarant Control Period without Declarant’s prior written consent,
which consent Declarant may withhold in its sole discretion.

C. All Owners are aware of the provisions of the Original Declaration allowing for
amendment, by virtue of the record notice of the Original Declaration, by acts and
disclosures, newsletters or notices of the Association and by other means.

b, This Amendment has been prepared and determined by the Association and by the
Owners that have approved this Amendment to be reasonable and not burdensome,

E. The purpose of this Amendment is to permit the use of gas grills within the
community consistent with existing fire codes and to amend the parking restrictions
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contained in the Qriginal Declaration to restrict the parking of commercial vehicles in the
community and to amend the size of vehicles that are permitted.

F. The undersigned, being the President of the Association, hereby certifies that
Owners representing at feast 67% of the votes in the Association have voted in favor of
this Amendment at a duly called and held meeting of the Association on November 21,
2009. No Mortgagee approval is required for this Amendment. Additionally, the
Declarant Control Period has expired. Accordingly, the consent of the Declarant is not
required for this Amendment. ‘

G. As amended by this Amendment, the Original Declaration is referred to as the
"Declaration.”

NOW THEREFORE,
L, Amendments. The Original Declaration is hereby amended as follows:
(a)  Repeal and Restatement. Article X, Section 10.13(a) is bereby

repealed in its entirety and the following Article X, Section 10.13(a) is
substituted:

(a)  The following may not be parked or stored on the Property unless
authorized in writing by the Association or allowed by the Act as
an “emergency vehicle”: oversized vehicles, trailers, camping
trailers, boat trailers, hauling trailers, boats or other motorcraft and
accessories thereto, self-contained motorized recreational vehicles,
commercial vehicles, or other oversized types of vehicles or
equipment as prohibited by rule or regulation. The foregoing may
be parked as a temporary expedience for loading, delivery of goods
or services or emergency; provided, however, overnight parking is
prohibited. This restriction shall not apply to comimnercial vehicles
temporarily located on the Property which are necessary for any
construction or maintenance undertaken by the Association.

(b} Repeal and Restatement. Article X, Section 10.18 is hereby repealed
in its entirety and the following Article X, Section 10,18 is substituted:

10.18 Grills. Barbeques. and Other Cooking Devices.

{a) LP-gas burning cooking devices on decks and patios are
limited to those with a water capacity of 48 pounds or less
(nominal 20 pound LP-gas capacity).

(b} Charcoal, wood or other solid combustible material-fueled
cooking devices are not permitted on decks or patios.
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IL No Other Amendments. Except as amended by the terms of this Amendment, the
Declaration shall remain in fuli force and effect,

IN WITNESS WHEREOF, this Amendment is executed by the undersigned.

The Seasons at Keystone Association, Inc.
a Colorado nonprofit corporation

STATE OF COLORADO )

county of Bovlder )

The foregoing was acknowledged before me this _6__ day of

Januam ,2010, by _Joan Lavell , a3
President of Fhe Seasons at Keystone Association, Inc., 2 Colorado nonprofit

corporation.

Witness ny hand and official seal.

My commission expires: 1} ! ao ! a010

Suelon Luioud

Notary Public

SHELEEN WOOD

Hotary Public
Stata of Colorado
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